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CHAI RVAN RANKI N:  Good norning everybody. Jinmmy, wll
you please stand up. Today is Jinmy’'s birthday.
W will have an on-the-record birthday song.
Kick it off, Todd!

(Happy Birthday is sung by all.)

CHAI RVAN RANKI N:  And now on a notion of
Representative Rutherford, we will go off the
record, into Executive Session.

EXECUTI VE SESSI ON

CHAI RVAN RANKIN: Al right. W are back on the
record and for the record, during executive
session, no votes were taken, no decisions were
made. W will now proceed to a ballot. M.

Cr awf or d.

M5. CRAWFORD: M. Chairman, we still have not voted
on the qualifications of The Honorabl e Monét
Pincus, Famly Court, At-Large, Seat 4. She was
screened on 11/18/24.

CHAI RVAN RANKIN:  WI Il there be a notion?

VI CE CHAI RVAN CASKEY: M. Chairman, | nove that we
find her qualified and nom nat ed.

CHAI RVAN RANKIN:  Alright, second. Al in favor say
aye.

(Ayes are heard.)
CHAI RVAN RANKI N:  Any opposition. There being none,
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al |

M5. CRAWFORD: M. Chairman, from yesterday, we have

t he

read each candidate, then I’mgoing to rem nd you
t hat each Conmm ssion nenber has three votes. Any

candi date that receives six or nore votes for

qual

qual

unless there’s a tie. And at that point we got
to the next ballot. |If anybody receives zero

votes, we renove themfromthe subsequent ball ot.

The

first. Ashley A MMhan, Christopher Dol an

Tayl

Wt her spoon.

CHAI RVAN

t hese candi dates’ qualifications?

VI CE CHAI
al |

CHAI RVAN
t he

CHAlI RVAN

W | |

M5. CRAWFORD: Yes, sir. And, again, you have three

ri ght.

Circuit Court, Fifth Grcuit, Seat 1. | wll

| fied and nom nated will be consi dered

I fied and nom nated at the end of that vote

candi dates are, let me read themthrough

or, Justin T. Wllians and WIIliam K

RANKIN: Al right. 1Is there a notion as to

RVAN CASKEY: M. Chairman, | would nove that
of these candi dates be found qualifi ed.
RANKIN:  Second? All right. Al in favor of
noti on as seconded say aye.

(Ayes are heard.)
RANKIN:  An opposition, there being none. W

proceed to a ballot.
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votes. The first candidate is Ashley MMahan.

CHAI RVAN RANKI N Hands up, please.

M5. CRAWFORD: Eight. The next --

CHAI RVAN RANKIN: It’s eight, correct? You need a re-
show ng of the hands or no?

M5. CRAWFORD: Chri st opher Dol an Tayl or.

CHAI RVAN RANKI N:  Hands up, again. Let’s nmake sure
we' ve got that count correct.

M5. CRAWFORD: Ten.

CHAI RVAN RANKI N:  Hands up.

M5. CRAWFORD: Ten votes. Ten.

CHAI RVAN RANKI N:  Very good, all right.

MS. CRAWFORD: The next candidate is Justin T.
WIlliams. Three. The next candidate is WIliam
K. Wtherspoon. N ne. So the three candidates
that are qualified and nom nated are Ashl ey
McMahan, Christopher Dol an Tayl or and WIIliam K
W therspoon. 1In the next race for the Circuit
Court, 11th Grcuit, Seat 1, we have five
candi dates. Let ne say those candi dates first.
t he honorabl e David Shawn G aham The Honorabl e
Kyl i ene Lee Keesley, Derrick E. Mbley and
Christian Spradley.

CHAI RVAN RANKIN:  WI I there be a notion as to

qual i fications?
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VI CE CHAI RVAN CASKEY: M. Chairman, | nove that all
of these candi dates be found qualified.

REPRESENTATI VE JORDAN:  Seconded.

CHAI RVAN RANKI'N:  Motion made and seconded. All in
favor say aye.

(Ayes are heard.)

CHAI RVAN RANKI N:  Any opposition, there being none.

M5. CRAWFORD: The four candidates are -- |'|| say
themin al phabetical order. The Honorable David
Shawn Graham This is to nom nations.

CHAI RVAN RANKIN:  And there -- oh, I'msorry, you're
calling for the vote.

M5. CRAWFORD: Yes, sir. Eight. The Honorable
Kyl iene Lee Keesley. Three. Derrick E. Mobley -

CHAI RVAN RANKIN:  I'’msorry, four on Ms. Keesley.

MS. CRAWFORD: Derrick E. Mbley. Eight. Christian
Gresi Spradley. (Vote count is not said
verbally.) The three candidates that are
qualified and nom nated are the Honorabl e David
Shawn Graham Derrick E. Mbley, and Christian
Spradley. M. Chairman, that’s all the voting we
have at this tine.

CHAI RVAN RANKIN: Al right. W wll now proceed to
our first candidate, Ms. Webb, Bryan Al faro.
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fol |l ows:

BRYAN A. ALFARO being duly sworn, testifies as

CHAI RVAN RANKIN:  If you wll, make sure that mc’'s
on.

MR. ALFARO It is.

CHAI RVAN RANKI N Ckay, great. Please state your nane
for the record.

MR ALFARGC. Brian Afaro.

CHAI RMVAN RANKIN.  Nice to neet you, sir. Good
mor ni ng.

MR ALFAROC  You as well.

CHAI RMAN RANKIN:  You have a coupl e of docunents ready
to be submtted into the record, the PDQ and the
Sworn Statement. Are those ready to be put in
the record?

MR. ALFAROC Yes, they are.

(Exhi bit Nunmber 1 was marked for identification

purposes - (16 pages) Personal Data Questionnaire for

Bryan A. Alfaro.)

(Exhi bit Nunber 2 was marked for identification

purposes - (10 pages) Sworn Statenent of Bryan A

Al faro.)

CHAI RVAN RANKIN: Al right. M. Afaro, we have not
met before, | don't believe. Forgive me if we

have, but this is your first time in running for

Garber Reporting
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a candidate for a judgeship; is that correct?

MR ALFARO. Yes, sir.

CHAI RMVAN RANKIN.  So, a little new to you. A nunber
of tinmes fol ks have been here before, and so it's
alnost like a rote listening to, but |let nme just
reel off, as you know, what our evaluative
criteria, the nine things that we focus on in
ternms of your candidacy. That includes the
bal | ot box survey, a thorough study of your
application materials, verification of your
conmpliance with state ethics |aws, a search of
newspaper articles in which your nane appears,
and then a check for econom c conflicts of
interest. No affidavits have been filed in
opposition to your canpaign, your candidacy. No
W t nesses have cone or requested to be heard in
connection wth any conplaint or affidavit. And
so we wel cone you, and you did bring soneone wth
you, perhaps known by at |east one person here.
You're welcone to introduce, if you would |iKke,
whoever you may have brought with you.

MR ALFARO Yes, sir. | brought Sean Kent with ne,
an attorney from Manning and a longtine friend.

CHAI RVAN RANKI N:  Very good. M. Kent, stand up so

everybody can get a good hello to you. Thank you

Garber Reporting
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for joining. You have the opportunity, if you
want, to nmake an opening statenment. G ven our
hour and the delay in starting, which | apol ogi ze
for to both of you, you can do that, or you can
reserve any comments that haven't been made in
exchange for questions fromstaff or us for

| ater.

MR ALFARG I'll waive any opening. | just
appreciate the opportunity to be here before you.

CHAI RVAN RANKI N Ckay, very good. Ms. Webb, thank
you.

M5. WEBB: Thank you.

MR ALFARO - EXAM NATI ON BY Ms. WEBB

Q Good norning, M. Afaro.

A Good nor ni ng.

M5. WEBB: | note for the record that based on the
testinmony contained in the candidate's PDQ which
has been included in the record with the
candi date's consent, Brian Alfaro neets the
constitutional and statutory requirenents for
this position regarding age, residence, and years
of practice.

Q And, M. Alfaro, why do you want to be a Crcuit
Court judge?

A When | first started, when | first got out of |aw

Garber Reporting
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school, | started working at the solicitor's

of fice back in 2004, and | |earned very early on
that the best way to becone a better |awer was
to not only go to court and watch other |awers
but to watch judges and see how they interacted
Wwth attorneys, how attorneys interacted with
them and kind of |earned what they expected and
what they |iked and what was effective. And
since | left the solicitor's office, you know, |
was in a | eadership and nentoring position within
the solicitor's office. One of the things that
|'ve m ssed since leaving when | left |ast year
to open ny own practice was that sort of |eading
by exanple and nentorship. And it's sonething
that | hope that if | amelected to the bench
that 1'll be able to do, kind of |ead by exanple
in terms of working with other attorneys.

Thank you. And, M. Alfaro, how do you feel your
| egal and professional experience thus far
renders you qualified and will assist you to be
an effective Crcuit Court judge?

As | said, I've been, you know, | started in the
solicitor's office in 2004. M first year, | was
a Famly Court prosecutor, juvenile prosecutor.

A year later | noved into CGeneral Sessions, and |
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remai ned in General Sessions in the solicitor's
office until 2023 when | left. During that tine,
in 2007, | was pronoted to deputy solicitor for
the circuit working out of Berkeley County. In
that capacity, | had the opportunity to try a
capital case. |'ve tried nurder cases with

mul tiple defendants, multiple victins, arnmed
robberies, crimnal sexual conduct, crimnal

sexual conduct with m nor cases and just about

every other case there is to try. |'ve done that
in General Sessions. |In addition, in Berkeley as
a deputy solicitor, | was responsible for the

docketing and the managenent of the docket in
terms of scheduling pleas and schedul i ng bonds
and trials. So | believe that that experience
allowed nme to work directly with the judiciary,
work directly with our clerks of court and their
staff, as well as wth the public defender's
office and the private bar. So | believe that

t hat experience and background will be very
useful to ne as a circuit judge, especially in
dealing with the backlog that we're currently

experiencing. And in addition to those things,

like | said, I've tried all kinds of cases in a
supervisory role. | also was involved in the
Garber Reporting
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pl anni ng and al so the conducting of trials by
other attorneys. So | have a great deal of
experience when it cones to that. [|'m
confortable in a courtroom | know what it takes
to try a case, what it takes to nove cases,

pl eas, bonds, sentencing, all those things. | do
obvi ously lack civil experience in conparison to
ny crimnal, but | think it's inportant to
realize that, the way | look at it, and |I've had
conversations with current judges and forner

j udges as well as attorneys who do both, that the
| earning of the civil rules and the civil
procedures, that will conme with work and t hat

wll come wth experience. But the experience
that | already have in terns of trials and
courtroom experience, being in front of judges on
ny feet, arguing notions, conducting hearings for
the state, | believe that translates well to the
circuit bench as a whole.

Thank you. And M. Alfaro, the Conm ssion
received 176 ball ot box surveys regarding you
wth 47 additional comments. The ballot box
survey, for exanple, contained the follow ng
positive comments. Wuld be a no drama judge who

calls balls and strikes. Geat ethical and
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judicial tenmperament. Excellent attorney, but
even better person. Wuld be fair, respectful,
and very thoughtful in his rulings. Has

dedi cated his legal career primarily to public
service, and he has the ability to see both sides
of an issue while still being fair and inpartial.
However, seven of the witten conments expressed
concerns. One of the concerns indicated that you
were part of the good-ol d-boys club. What
response woul d you offer to this question?

| would say that | amthe conpl ete opposite of
that. Both of ny grandfathers cane over to this
country fromthe Philippines, served in the
mlitary in order to gain their citizenship. M
not her and father were born. They eventually
settled in Moncks Corner, ny grandparents, in

Ber kel ey County. M dad was career Air Force
foll owed by career civil service. M nomwas a
nurse. |I'mthe first person in ny famly on
either side to go to law school. [|'mone of the

first to go graduate college, but I"mcertainly

the first to graduate | aw school. |'m not
related to any judges. |I'mnot related to any
| egislators. | believe that I'mthe conplete

opposite of being part of the good-ol d-boys
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system |If sonebody just fromthe outside knows
that | worked for the governnment for 20 years,
then maybe that's where that conmes from But
outside of that, | would say I'mthe antithesis
of the good- ol d-boys system

Thank you. And M. Alfaro, the second concern

I ndi cated that you have a reputation as a

heavy- handed prosecutor. Wat response would you
offer to this concern?

| would say that that's soneone that didn't work
with me too often. | have -- | believe, ny
reputation wth public defenders as well as
private attorneys and as well as judges is that |
am reasonabl e and that | amfair to both sides.
|'ve never -- | never did ny job as a prosecutor
wth the goal that the max was al ways the right
thing. Sonetines it is. Sonetines soneone has
had every chance they could deserve to not get a
harsh sentence, but sonetines you have to dole
that out. But until then, | have always been
open to conversations with the defense bar, as |
said, public defenders or private attorneys in
terms of trying to reach resolutions. And in

al nost every case | put before a judge, | had

some sort of a recommendation. Sonetines that
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Q
M5. WEBB: And | would note that the Low Country

was as beneficial as tinme served or probation,
but sonetines it was a harsh sentence. But |
don't think I'm heavy-handed. | think |I'mthe
opposite of that as well. | believe that | have
-- |'ve been heavy-handed when | needed to be,
but not when | did not need to be.

Thank you, M. Alfaro.

Citizens Commttee reported that M. Alfaro is
wel |l -qualified as to the evaluative criteria of
ethical fitness, professional and academ c
ability, character, reputation, crimnal
experience, and judicial tenperanent and
qualified in the evaluative criteria of
constitutional qualifications, physical health,
mental stability, and civil experience. The
Comm ttee noted | evel -headed, objective judicial
t enperanment, hard worker, quick study, short on
civil experience, solid person, good judgnent.
Now, M. Alfaro, for a few housekeeping issues.
Are you aware that as a judicial candidate you
are bound by the Code of Judicial Conduct as
found in Rule 501 of the South Carolina Appellate
Court Rul es?

| am
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A

And M. Alfaro, since submtting your letter of

I ntent, have you contacted any nenbers of the
Conmi ssi on about your candi dacy?

| have not.

And since submtting your letter of intent, have
you sought or received the pledge of any

| egislator either prior to this date or pending
t he outconme of your screening?

| have not.

And are you famliar with Section 2-19-70,
including the limtations on contacting nenbers
of the General Assenbly regarding your screening?
| am

All right. And have you asked any third parties
to contact nmenbers of the General Assenbly on
your behalf, or are you aware of anyone
attenpting to intervene in the process on your
behal f ?

| have not, nor am| aware.

All right. Thank you. And have you reviewed and
do you understand the comm ssion's guidelines on
pl edging in South Carolina Code Section
2-19-70(E) ?

| do. Thank you.

MS. WEBB: M. Chairman, | would note for the record
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that any concerns raised during the investigation
by staff regarding the candi date were

I ncorporated into the questioning of this

candi date today. And, M. Chairman. | have no

further questions.

CHAI RMAN RANKIN: Al right. Menbers of the

conm ssi on, questions of M. Alfaro? Senator

Garrett.

SENATOR GARRETT: Thank you, sir, for offering. Thank

you, M. Chairman.

MR ALFARO - EXAM NATI ON BY SENATOR GARRETT:

Q

You said you had been involved in a death penalty
case.

| have.

Tell me about it, briefly.

It was a Berkeley County case where the defendant
had murdered his aunt with a hammer, sexually
assaulted her, and then attenpted to nurder his
cousin as well when she tried to intervene. And
then he burned the trailer in an attenpt to cover
up the evidence of the crime. So our office

el ected to seek the death penalty in that case.
Was that your decision, or was that a decision by
your circuit solicitor?

Those decisions are always with the circuit
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o > O > O

solicitor. | had input. | agreed with the
decision to proceed with that. And it's not a
decision that | would take lightly. | understand
the inplications of it, but in a situation |ike
that, as gruesone and as horrific as those crines
were, | agreed with the decision that it was
warranted to seek it.

Okay. And were you successful at it?

W were not. He was convicted of all counts and
sentenced to life.

Okay. And that was a jury decision?

Yes.

You were fine wth that?

Yes.

And as far as life without possibility of parole,
have you been involved in sone of those?

| have. | have served notice for the intention
to seek life without parole on sone cases, not

all cases where it's eligible and sonmeone will be
eligible for it. | have done it on occasion. |
have had people convicted of crines that were
receiving life pursuant to that notice but also
have tried nmurder cases where they were convicted
of murder or burglary first and received life.

Okay. And did you nmake those decisions at the
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| omer level, or was that also at the solicitor's
| evel ?

Those woul d have been ny decisions wth,

obvi ously, the consent of the solicitor.

You were a forner police officer, right?

Yes, sir.

Sonme of the things that people want is fairness,
obvi ously, and your slant seens to be towards
prosecution. Yet, when | was reading here, | saw
wher e you def ended soneone.

My experience is primarily as a prosecutor. |

| eft the solicitor's office | ast year, opened up
ny own solo practice. | do primarily crim nal
defense. So while | have -- nost of ny
experience has been as a prosecutor, | take
crimnal cases. | tried a case as a defense
attorney in August against the Charleston
solicitor's office. So I'mconfortable on both
sides. And |'ve always --people ask ne the sane
ki nd of question when | left the solicitor's
office to go in private practice. How are you
going to go frombeing a prosecutor to defending
peopl e?

| think they say wearing the white hat to the

bl ack hat, but go ahead.
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QO

| would say this. |If you're doing your job right
as a prosecutor, which | think | did, you're
seeking justice. And while your role may change,
the responsibilities remain the same. The job is
to get the best result. As a prosecutor, you're
| ooking for the best result that's fair to
everybody, including the defendant, victins and
the community. As a defense attorney, obviously
your job is to get the best result for your
client. But you can do both jobs efficiently and
effectively w thout changing who you are or how
you do things. And | believe |'ve shown that
ability as a defense attorney now. |'m
confortabl e taking cases. There's cases that |
have that | didn't think I'd ever be defending,
but, you know, I'mconfortable doing it. [|'m
going to do everything | can to give themthe
defense that they're entitled to in every case |
have.

As a constitutionalist, would you follow the
Constitution in all cases?

Yes.

Woul d you try to legislate fromthe bench?

| don't think that's the role. | think your role

Is to apply the law as it exists in a fair and
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just manner, and | think that would be the role
that | would take on the circuit bench.

SENATOR GARRETT: Thank you, M. Chairman.

CHAI RVAN RANKI N Thank you. O her questions? M.
Strom

MR STROM  Thank you, M. Chairman. |'mjust |ooking
at your letters of reference. [|'minpressed
that, obviously, M. Kent, you' ve got here, Andy
Savage, who we all hold in high regard, and we
all have this concern about being bal anced. A
| ot of us may, the Senator over here, the
Representative back here, we all started in the
Solicitor's Ofice and went into to practice and
understand that transition. It sounds |ike you
can make that without any bias. Do you agree
with that?

MR. ALFARO. | agree.

MR STROM | can tell fromyour letters that other
peopl e who know you will agree with that. Thank
you, M. Chairman.

MR. ALFARC. Thank you.

CHAI RMAN RANKI N Thank you, M. Strom Anybody
el se?

MR, ALFARO - EXAM NATI ON BY CHAI RVAN RANKI N:
Q | wll ask this, kind of particularly with first
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time candi dates, and you have spoken and |'ve
read sone of your PDQ and responses, but the

bl unt question, why now for you?

Wiy nowis that the timng is right. | believe
|'mqualified now for it. Some may say this has
been a detrinent, but I've always been very self
aware of what | know and what | don't know and
what |'m capable of. And there were openings
bef ore where people asked nme if | considered
running, and | didn't think I was ready. You
know, and since the last tine | considered it, |
was still in the Solicitor's Ofice, pronoted to
Chi ef Deputy. That was sonething | wanted to do
before | left that office. And then | nade the
step last year to open ny own practice, and |'ve
enjoyed private practice. |If I'mnot fortunate
enough to be elected to the bench, | will go back
to my practice in Moncks Corner and enjoy every
mnute of it. But | think nowis the right tinme
for me, and | think it's also the right tine
where | think | have attributes and abilities
that | can bring to the bench that | think wll
be beneficial for the systemas well as the
community as a whol e.

Your ding, which is not a ding, but the |ack of
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civil experience, the ebb and flow of -- as you
now, | think you have three plaintiff's cases,
one in suit two, at least at that tine, in terns
of the civil practice and your civil experience
grow ng. You know fromyour work as a
prosecutor, the magjority of the judge's tine is
spent not on the civil except for notions, but
It's crimnal or general sessions. Has that been
your experience?

That's been ny experience, and that's been the
subj ect of conversations |I've had with sitting

j udges and forner judges. Civil practice is its
own unique animal, but it is pleadings based,

noti ons based, and di scovery based. And in order
to -- whereas with general sessions, there are
very few cases that as a prosecutor, especially
at the |level prosecutor | was, that you | ay hands
on that you're not in front of a judge for
sonet hi ng, whether it's a bond setting, a bond
reconsi deration, a bond revocation, a plea, a
stand your ground hearing, or a full-blown jury
trial. So I think the actual in-court experience
that | have in general sessions will be the base
that | learn and inprove the civil know edge that

| have with the rules, and | think that's what's
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going to make nme a good servitor.

Qoviously, there's a transcript here. People can
wat ch, but people can | ook at your material, your
|l etters of reference, of which you' ve got
exenplary letters fromall sides of the Bar. |If
there's a concern that a defense attorney who you
woul d have encountered, and | amnot stating this
fromfact but a hypothetical, that you are so
gung ho and so prosecutorially based and focused
and/ or biased that they m ght think you would be
a difficult judge to appear before. How would
you speak to that? Wat woul d be your disarm ng
or assuring response to that group that m ght be
concer ned?

| believe that ny reputation with the defense
bar, both public defenders and private attorneys,

along wth ny reputation with our judges, is such

that | amfair. | amreasonable. | wll say
this. | have dism ssed many cases as a
prosecutor, and | was never scared -- if | had a

case that canme to ne that had no nerit or needed
to be dismssed for a conplete appropriate
reason, that | was never scared to nmake that

deci sion and dismss that nyself and not put it

on a judge to make that decision for ne. So |
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can be fair. | have been fair. | believe that
ny alnost -- as you saw fromthe letters that
have been nentioned, you know, |'ve got letters
from defense attorneys, and we had to |ist out
attorneys that tried cases against you that m ght
have good or bad to say -- the head public

def ender in Berkeley County was one of the ones
that was nore than willing to, you know, stand in
that role for ne. So | believe |I have shown a

di sposition of fairness and reasonabl eness and
the ability to work with everyone and get the
appropriate result. | would disagree that | am
heavy handed. As | said, | believe that when the
time came for ne to be heavy handed, | was. But
that was not always the tine, and that is not

al ways what happened in ny case.

We have had prior solicitors cone or deputy
solicitors, assistant solicitors cone before us,
and |I'mcurious how you, in your walk as a
prosecutor, have dealt wth victins. And | want
to say when you dism ss cases, keeping the peace
wth victins. How have you done that?

The way | did ny job was | always wanted to neet
wth victins early in the process. | believe

that if you met with themearly and gave them
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reasonabl e expectations, that it becane easier
down the road if you had to make a deci sion that
they mght not agree with. But they were

I nforned of every decision. That's part of the
VictimBill of Rights, and | adhere to that
strictly. But ultimately, in those cases, it's
t he prosecutor's decision. But in neeting wth
themearly and establishing what to expect from
t he process and what the early stage good and bad
m ght have been about their case, | believe that
| was able to get that trust early and, al ong
with the respect that it garnered, nake the

deci sions that needed to be nade. Victins were
not always happy. No victimis happy when their
case is going to be dismssed. But you owe it to
them as a prosecutor to explain to themwhy a
decision is being nmade and why the discretion
that you have is being exercised in the manner
that it is.

As a, again, assistant solicitor -- and that was
your role before you started your private
practice, correct?

| was an assistant solicitor for about three
years. | was the deputy solicitor in Berkeley
County from 2007 to 2021, and then | was the
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chief deputy solicitor for the circuit from 2021
to 2023.

Ckay. And, again, in terns of your
qualifications, sonmetine back we had a very

uni que situation where there was a conpl ai nt
about a judge who ultimately had a personality
conflict with a solicitor to the degree that they
filed a conplaint against a sitting judge,
unopposed sitting judge, which is unique and
unprecedented. |'mnot asking you to conment on
that, no need to. But to the degree you, as a
deputy solicitor, interaction wwth a sitting
judge, as you would be if you were successful in
this effort, with alnost like to me a victinms
group or an advocate, what woul d be your
tenperanment in dealing with a perhaps overzeal ous
solicitor or prosecutor as a sitting judge?

| think it comes down to you have a job to do,
and you have a job to do the right way. And if
you are doing things the right way in terns of
dealing with the victins, if you give themthe
opportunity to say their piece in court and they
have the opportunity to say what they think and
what they feel, whether you agree with them or

not, at the end of the day, | think nost victins
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wi | I acknow edge they had their day in court,
even if they disagree with the result. And |
think that's inportant to do fromthe bench.
think it is nost inportant to allow themto have
the opportunity to have their day in court. Sone
of these cases, you're not talking nonths, it's
years before these people get to cone into a
courtroomand get their day in court and get what
they believe is justice. And so | think you owe
it tothemto allow themthe opportunity to speak

their piece and express thensel ves about it. And

| would do that fromthe bench. |In terns of the
solicitor, | wll say this as deputy solicitor
and chief deputy solicitor, | did not agree with

everything ny solicitor did all the tinme, but
that was ny job. M job was to give ny opinion

and be a sounding board for decisions that were

made. And ultimately, fromthe bench, | don't
work for the solicitor. | will work for the
judiciary, and I'll work for the people of South
Carolina. The decisions that | make will be the

decisions that | think are the appropriate
deci sions, applying the law as | see them not
what soneone, whether it's an elected official or

an assistant solicitor or a public defender,
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thinks I should do.

And you speak to the tension, again,
unprecedented tension, that |I've witnessed in ny
time here between the di sparate groups, whether
It's avictims group or whether it's the
solicitors. To the degree that we hear that
tension here as if we have -- this body has
anything to do with personalities or the flow of
work that a judge gets, to the degree that
conplaints are filed or you read things, as a

j udge, how are you going to withstand the | oudest
person in the room demandi ng what they think they
deserve to the prejudice, perhaps, of the other

si de?

Again, | think all parties in a proceedi ng should
have the opportunity to say their piece. At sone
poi nt, any person can go beyond saying their

pi ece and nove into disrupting the entire
proceedi ngs or the whole process. And as a

j udge, you have to control your courtroom And |
think if you give people the opportunity to say
their piece, usually that works out fine. But
you' re going to have instances where people
aren't going to -- any job you have, sonebody's

not going to agree with what you do. And a judge
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bei ng up on a bench and being the one that's
ruling on, for sonme of these people, the nost

I nportant day of their life, you're going to have
that tension, you're going to have that stress.
And you just have to deal with it and do your job
the way you're supposed to do it. And if there
are repercussions for you doi ng sonething w ong,
then you deal with that, and that woul d be
appropriate. |f the repercussions are because
you did the right thing and they just didn't |ike
It, you can't nake everybody happy.

What goes on in the courtroomobviously is on the
record. What we read in the newspaper is not on
the record. So ny challenge to you, and you see
and know generally what |'m nmaybe referring to,
that | guess you're giving everybody anple
notice, tine, and communication wthin the
courtroom and then expectations wi th whatever
group they would learn to respect you and |l et you
call those balls and strikes. |Is that fair?

| believe it's fair. | think the bottomline is
that it would be my job to call balls and
strikes, and that's what | would do, and
hopeful |y they would Iike that.

Two quick things, and then we'll nove on. |'m
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not trying to domnate this, but I do want to
call attention to the Gtizens Commttee who took
the unusual step of witing a note about you in
terns of your ability, rating you very highly in
every netric they can, not as high on civil, only
because for the stated reasons not that nuch
experience. So that is a conpliment to you.
Finally, at the beginning of this footbal

season, what did you predict Florida State's
record would be at this point?

Ei ght and four, nine and three.

Vow.

And if that doesn't show ny tenperament that I
still have all the TVs in nmy house, nothing wll.
And for the record, those watching, a bright
smle is on his face. You have kind of a sense
of a Ganecock maybe, though this is the year that
we are seven and three. Pray next Saturday we'll

be eight and three. So, all right.

CHAIl RVAN RANKIN: Ot her questions? M. Safran.
MR. SAFRAN. Thank you, M. Chairnman.

MR, ALFARO - EXAM NATI ON BY MR SAFRAN:
MR SAFRAN. Thank you, M. Chairnan.

Q

| just want to follow up on a couple things that

the Chairman initiated. Let nme take a step back
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in terms of the why now At least in the tine |
was com ng up, and obviously that was back when
we had the dinosaurs, okay? But | had plenty of
people | knew that went and started out with the
solicitor's office and stayed there for a period
of time primarily to get trial experience. And
usual ly you're seeing two, three, four years.
Usual ly by the tinme sonebody's got the tenure
you've got, they've kind of commtted thensel ves
to be alifer. So what was it that pronpted you
a year ago to say, |'mleaving basically this
second in command position and go out and do
this?

Wl |, at sone point you have to deci de whet her
you want to be the first in command. And |
didn't have a desire to do that, but, you know,
wth ny |aw enforcement time as well as ny
solicitor tine, I was at close to 25 years. And
age factored in because | decided that if | was
ever going to make the nove and |'d had that itch
todoit, if | was ever going to nmake the nove, |
was 50 and | needed to do it while I was 50. |
didn't want to be 60 years old and being told, we
don't need you here anynore, now go up in a

private practice and figure out how to do al
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t hese things that you' ve never done before. So
it's a nove that | wanted to make, and it just
felt like the right tine to do it.

And it sounds like to nme you ve been satisfied
withit.

| have been.

Swtching to sonething el se that he alluded to,
there seens to be at tinmes when we tal k about the
tension, sone solicitors, and |'mnot saying --
|'mnot going to call them overzeal ous or not,

but they seemto think that effectively they
control all aspects, whether it be the docket or
whether it be the sentence. And | know there are
situations that |I'maware of across the board
where the solicitor wants to be the one that says
this is how nuch tinme you get, and they expect
the judge to rubber stanp it, and that sone
judges actually get pushback when they say, wait
a mnute, that's ny call, not yours. To the
extent that some solicitors will basically just

w t hhol d bringing the cases up until they find
sonebody who will just sinply rubber stamp it,
and that happens. Now, |'msure you nay or may
not have experienced it, | can't tell you. But

what's your take on that because |I know there's a
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part of you that woul d probably say, you know,
when | was a solicitor, ny preference would have
been for themto give themwhat | wanted themto
give them But, you know, |'m sure you haven't
gotten that necessarily across the board that a
judge is on board with that. So kind of how do
you have it -- or how do you take it because |I'm
sure sone solicitors can be pretty pushy about
wanting to have it done.

Vell, I'lIl say this. As a defense attorney,
there are sone judges you don't want to be in
front of wwth sone of the cases that you have as
well. And in sone instances, it may al nost be
mal practice to wal k sonebody in front of a judge
No doubt .

-- and hamer them for sonething that nost other
judges would not. | have al ways been -- when |
first started in the solicitors -- the judges
|'ve appeared in front of the nost are Judge
Mar kl ey Denni s and Judge Roger Young -- there was
no doubt who controlled that courtroom There
was no doubt who was naking the ultimte
decision. And we -- especially both of them I'm

proud to say that | have becone friendly with
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Q
A
CHAl RVAN RANKI N:  Senat or Sabb.

SENATOR SABB: Thank you, M. Chairman. Just a couple

MR ALFARO - EXAM NATI ON BY SENATOR SABB
Q

them over the course of ny career and since Judge
Dennis has retired. He knewthat if | stood in
front of himand | asked himfor sonething,

meant it. It wasn't for show. And he also knew
that if he said, | appreciate that, Bryan, but

we' re not doing that, that | was going to say,
yes, sir. Thank you, Your Honor, take the
sentence and wal k out of the courtroom That's
how | came up, and that's how | think we should
still be. Now, if a judge is conpletely wong,

t hen maybe you have to -- you know, you m ght
have some feathers ruffled, but generally

speaki ng, again, you give people the opportunity
to say their piece. They have the chance that
bot h sides have expl ai ned thensel ves and asked
for what they want to ask for. At the end of the
day, it's the judge's decision, and | think you
have to respect that.

Al'l right. Thank you.

Thank you.

of things.

Nunmber one, thank you. W don't get the
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opportunity too often to be in the presence of
Super man, and so we appreciate you bringing him

our way. A couple of things. WlIl, nost of us.

CHAI RVAN RANKI N:  You're tal king about Todd, right?

You' ve been hitting with himall week.

Qovi ously not tal king about Todd. But what do
you do for the Gty of Hanahan?

|'ma part-tinme prosecutor for them Primarily I
work with their |aw enforcenent and with defense
attorneys in terns of resolving their cases. The
primary focus would be if there is a jury trial,

| woul d conduct that.

Tell me about your relationship with the
bailiffs, the janitorial workers at the

court house.

| wll say this. During this process, one of the
things that's been the nost hunbling for ne is
having staff nenbers fromthe clerk's office that
| worked with for years comng up to ne and
telling me how happy they are that I'mdoing this
and how they hope |I'm successful. | have al ways
tried to treat everybody the sane way, whether
that's the elected clerk of court or, as you
said, the custodial staff and everybody in

bet ween. Again, back to the good-ol d-boy thing,
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Q

| know my roots. | know where | cane from and I
know that |'mnot better than anybody el se no
matter what ny job might be, and so |'ve always
tried to treat people with that respect. | worked
well with the clerk staff in Charleston and

Ber kel ey, and they have been very supportive of
me during this process, so |'mhappy wth that.

Thank you.

SENATOR SABB: Thank you, M. Chairman.

CHAI RVAN RANKI N: Anyt hi ng el se?

MR STROM One nore. Thank you, M. Chairman.
MR ALFARO - EXAM NATI ON BY MR STROM

Q

You mentioned several judges. Thinking about all
the judges you' ve appeared in front of, who would
you nmost like to enulate if you beconme a judge?
You know, |'ve answered that with | think you
take a little bit fromeveryone. You know, |
sai d Judge Dennis was always in control of his
courtroom but, you know, he and | have had these
conversations as well. Sonetines, you know,
Judge Dennis is known for sonme things other than
t enperanent, but he was always quick to, you
know, acknow edge that, and we had those

di scussions, but his work ethic was unparall el ed.

Know ng that he was going to start on tine, and
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I f you had ten things or 20 things or 30 things
schedul ed, he was going to get through that
docket wi thout overworking the staff in the
process, clerk of court staff. So his work
ethic, his control of the courtroom Again, as |
sai d Judge Young has been the other judge that
|"ve been in front of the nost. You know, his
control of the courtroom and he's also -- you
know, everybody seens confortable in his
courtroom | had the opportunity when | was the
Ber kel ey Deputy Solicitor to still be involved in
the M chael Slager trial, the North Charl eston
police officer that shot the unarned notorist at
the traffic stop. And Judge Newnan was the judge
presiding over that, and that was a very
contentious, high profile, seven-week trial with
Andy Savage, who wrote one of the letters for ne.
And no matter what happened in that courtroom
and it got contentious at tines between Andy and
the judge or Andy and Solicitor WIlson, but Judge
Newran kept conplete control of that courtroom
He never changed. He was always in control of
everything in front of him and | had an
unbel i evabl e anobunt of respect for the way he

conducted that trial. And we sawit again with
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Mur daugh | ater on, but those are the three that
stand out to ne.

So control of the courtroomis an inportant
thing, but in nost instances, it's the
tenperanment that is critical, and that is what
this Conm ssion sees as conpl aints about judges
nore than anything el se because you have trial s,
obvi ously, and you have contentious nonments. But
nost of the tinme you have citizens in there.

It's their only day in court, whether it's civil
or crimnal, and the way the judge treats them
whet her they're the victim whether they're the
def endant, whether you're the | awer on the other
side is critical. And so | would adnoni sh you
that if you get on the bench, |ook at sone people
i ke Judge Tommy Cooper, who retired. Go sit

W th some people and see the real civil, polite
judges. They control their courtroomtoo, but
they do it with a smle and with respect. And,
you know, we all |ove Mark Lee Dennis, but that
style is no longer the style that is supported by
the citizens of this Comm ssion.

Yes, sir, and that's what | nmeant by Judge Young,
that he controls the courtroom again, with a

smle. Everybody's confortable in there. They
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know they're going to get their piece. And, you
know, |'ve appeared before Judge Cooper. Judge
James Wllianms fromyears and years ago from
Orangeburg, he was the same way. There are a |ot
of judges that come through. Judge MCoy has an
I ncredi ble tenperament in Charleston. And |
think that's, you know, as the surveys have said,
and | believe ny reputation is, is that | have
that tenperament and | will be even keel ed and
not rip my glasses off in terns of what | read.
But, you know, | understand that that's
Important, and | do believe it's -- in addition
to ny experience, | think that's one of the

things | bring to this position. Thank you.

MR. STROM Thank you, M. Chairnman.
CHAl RVAN RANKIN: M. Rutherford.
MR ALFARO - EXAM NATI ON BY REPRESENTATI VE RUTHERFORD:

Q

M. Alfaro, you grabbed ahold of the -- and M.
Stromnentioned it, the control of the courtroom
but you clearly, because you're in private
practice now, also have a grasp of the fact that
| awyers have lives and that a child's basebal
game, flag footbhall gane, is in some ways even
more inportant than that case that may be

pendi ng. You al so, because you're in private
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practice, understand the difficulty of bal ancing
earning a living and practicing |law, and
sonetines the two conflict. | was, in fact --
and Sean was in front of the sane judge, not
exactly at the sane tine, but we both tried a
case in front of Judge McLeod, and we started at
9:15, 9:30 nost nornings. W ended at 4:30, and
it was ny first tinme being in front of a judge
that didn't believe that a trial was a marathon
and you had to go until you couldn't anynore.

And it was -- and Rick Hubbard -- R ck Hubbard
and | don't agree on anything, but we both seened
to agree that this was a preferred nethod of
trying cases rather than the, you know, let's go
right now, right now, where are your w tnesses,
let's go, let's go, let's go. So | say that just
to encourage you, if you win, to think about that
aspect of it. Let ne ask you sonething. W got
a letter in another case, and it tal ked about how
i n Charl eston, sonebody that wants a bond
reduction, that it nmay take up to eight nonths to
get a bond reduction. Wiy is that? Wo all ows
that, which | would contend is certainly
unconstitutional? Wat's the problem and why

has t hat not been fixed?
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That's a very good question. | filed a notion to
have an ankle nonitor renoved from sonebody who
had one on a property crinme. | filed that in
July, and it was not schedul ed until Decenber.

So | don't know what the delay is. | understand
the clerk's office may be handling the scheduling
for those. |'Il say this, not specifically to
bonds, but the backlog in general and the del ays
In general, we may not be suffering the effects
of Covid, but the effects of Covid on our docket
are never -- it's going to be along tine to dig
out of that hole. There were sone jurisdictions
that were not having court at all for a year or
two years, and the people were still being
arrested, and people were still being charged.
And the cases that were old before COVID got
really old during Covid, and they're super old
now. And we've noved through a | ot of those, but
as you get through the super old, you still have
to keep the old frombecomng really old. |
agree that there should be nore dockets that are
geared towards the bond issues. You know, |
think that it is --

Solicitor's notions to revoke, do they wait eight

nont hs?
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| n sonme cases they do, yes.

So they don't have the ability to do an energency
notion to revoke in Charleston?

Wiet her they -- | believe they have the ability.
Wiet her there is a nechanismin place to schedul e
those, | do not know. | know that, as | said,
there's notions that | filed that take a | ong
time to be heard, re-considerations. | know
there are cases that | have where a revocation
has been filed but not heard yet. Wen you're
trying to have a discussion about a new bond or
nodi fication, but you know that that revocation
Is still sitting out there, it kind of makes that
noot. But, yeah, the delay in that does need to
be addressed, and | think that's part -- when you
tal k about the backlog, | think that's part of

t he backl og that has to be addressed.

But | don't talk about backlogs. | agree with
you. | think Covid had an inpact on us, and
those that don't realize it probably don't
practice law at this level to see it. But having
soneone whose bond was set in an unconstitutional
manner, making that person wait eight nonths for
a hearing, to me is per se unconstitutional.

Your solicitor spent a lot of time in Colunbia
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tal king about this. D d she ever tal k about
t hat ?

A W had -- there were lots of discussions about
getting things overall schedul ed nore
efficiently, not only bonds and revocations or
modi fications or settings, but, yeah, that's a
thing that needs to be addressed. It needs to be
fixed. Wether that's nore court tine that are,
again, | said just specifically addressing bonds,
then if that's what needs to be done, that's what
needs to be done. And I think that's a
conversation that the chief adm nistrative judge,
along with the solicitor and public defender's
of fice, need to have and get that addressed, and
| think they are having those conversations. But
l'mnot on that inner circle anynore, so | don't
know how those are progressing. But | know it
has been a concern for both prosecutors and
def ense attorneys.

Q kay.

MR, ALFARO - EXAM NATI ON BY CHAI RMAN RANKI N:

Q You have a letter of reference froma solicitor
who enj oys a unique reputation and wonder f ul
reputation, but who has assailed the work of this
Comm ttee and assailed the work of individual
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menbers of this Commttee. As a judge, again,
you can't rule on things that aren't brought
bef ore you, but you are aware, | trust, of the

activismby certain solicitors, yes?

Yes, sir.

Ckay. Is that healthy?

| think debate and di scussion is healthy. Wen
It becones personal, | don't believe that's

heal thy. You know, froma -- related to this
process, the general public that doesn't know
what this entails, whether as a candidate or as a
person deci ding who's appointed, to sone people
in the general public, it does |ook like there's
things that need to be changed. And you hear
buzzwords that cone out in stories that nakes
that an issue, but the process itself is solid.
The process that we go through is solid. It's a
difficult process for candidates, but it should
be. | nmean, it's a high ranking position that
you're putting people on that are going to be
maki ng deci si ons about people's lives every day.
So | personally have no problemw th the system
or howit's set up, but | believe that there's
al ways roomin every part of our systemfor

heal t hy di scussi on and debate, but when it
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becones personal and, you know, crosses that

line, then it ceases to be beneficial.

If they're assailing a sitting judge, again, back
to ny earlier question, advocates, victinmns,
groups, if they're assailing you in the press,
which calls into question how did that judge ever
get elected, which calls into question the
integrity of the judiciary, which is going to be
you, if you're successful.

Yes, sir.

How do you anticipate your handling that when
they call you into question, unfairly or wthout
a factual basis?

VWll, | believe that it cones back to you have a
job to do and you have to do it the right way,
and you don't owe anybody anything when you're on
the bench. Al you owe people is the opportunity
to say their piece, present their cases, preserve
what they need to preserve for the record, hear
both of their positions and their sides and nake
a ruling. Inherently in an adversarial system
soneone's not going to like the ruling, but what
Is inportant is that they respect the process and
they respect that the ruling -- and believe that

It was fair, and | think that's all that you can
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control fromthe bench. Al you can do is
conduct yourself in an appropriate manner, make
rulings that you believe are based on facts and
based on the | aw and do what you are supposed to
do. And if soneone does not |like that, if their
only conplaint is they don't like the result,
then there's nothing to say to that. |If the
conplaint is that they don't like the result and
they didn't think the process was fair and you in
fact did sonething that was not fair, then that
Is a problem and you should take that criticism
But if you do things the way it's supposed to be
done, that's all you can do. Again, in an
adversarial system not everybody's going to be
happy, and if at the end of the day you can say |
didit the right way and | did what | believe |
shoul d have done and | didn't do it to owe favor
to anybody or curry favor w th anybody, then

that's all you can do and that's all you shoul d

do and that's all | will do because |I can't
control anything else. | can't control how the
press reacts. | can't control how victim

advocates react or solicitors react.
And finally, with regard to your experience with

this -- this process thus far, has it been what
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CHAI RVAN RANKIN: Al right, M. Alfaro. Any other

you expected given the chatter and the conplaints
of some solicitors as to how this Conmmi ssion has
done its work?

Wll, I will say I had no idea what to expect.

All | really knew going into it is the
application process was very daunting and that's
100 percent true. And in the course of this, you
get opinions on everybody on what you shoul d or
shoul d not do, and everybody's got a different
answer. But in terns of the fairness of it, yes,
|'mvery confortable with how the process is
shaki ng out. And you get criticized, you get
tol d what your weaknesses are when they tell you
what your strengths are and you have the
opportunity to address it and try to nake the
peopl e that are making the decision confortable
W th you as a candidate, and that's all you can
ask. Again, it's the sane thing, if the process

is fair, the result is the result.

questions? And | appreciate your tinme. At the
outset, two and a half hours ago it seens, |

of fered you an opening opportunity or now an
opportunity to make a brief closing statenent, if

you'd |ike.
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MR ALFARO Again, | just wll reiterate that I
appreciate the tine of the Conmttee and the work
that you put in. [|'mhonored to be part of the
process, and | hope that ny experience in general
sessions and ny overall experience in Crcuit
Court along with ny adm nistrative experience,
wll tell you that | amthe best candidate for
the position, and | appreciate your tine.

CHAI RVAN RANKIN:  Very well. As part of this, now you
understand, as we conclude this portion of the
screeni ng, that the Conm ssion takes very
seriously state ethics |aws, conpliance wth both
the letter and the spirit of it. Any violation
on your part would be deened very serious, and we
could call you back. | need you to affirmatively
acknow edge that you understand that the record
I's not closed until the final rel ease of the
Report of Qualifications.

MR ALFARO Yes, sir, | understand that.

CHAI RVAN RANKI N:  Very good. Thank you for your tine
t oday, your candor and your responses and your
offering for this position. So thank you very
much.

MR ALFARO Thank you. Thank you, everybody.

CHAI RVAN RANKIN:  We will take a quick nonent off the
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record for a quick recess.

MR. ALFARO Thank you.

OFF THE RECORD

REPRESENTATI VE JORDAN.  All right we are back on the
record. Judge Hilton, wel cone.

JUDGE H LTON:  Good norni ng.

REPRESENTATI VE JORDAN: | am neither Luke Rankin or
M cah Caskey.

JUDGE HILTON: | knew that one.

REPRESENTATI VE JORDAN: | have the helmfor just a
moment here. So welcome. | believe you' ve been
t hrough these proceedi ngs before. You know the
drill. 1 believe you have soneone with you
today. Would you like to introduce thenf

JUDGE HILTON: | do. Again, thisis ny wife, Beth
Hlton. She's up here supporting ne today.

REPRESENTATI VE JORDAN: Wl come. (G ad to have you.
THE HONORABLE RUSSELL D. HI LTON, being duly

sworn, testifies as follows:

REPRESENTATI VE JORDAN. Al right. You're duly
sworn. | believe staff, Ms. Lindi, is bringing
to you the Personal Data Questionnaire, Sworn
Statenent. Are those the documents that you
submtted to the Conmi ssion?

JUDGE HILTON: They appear to be.
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REPRESENTATI VE JORDAN. And are they both correct?
Does anything need to be changed or updated at
this time?

JUDCGE HILTON: It does not.

REPRESENTATI VE JORDAN. Do you have any objection to
maki ng those docunents or any anendnents, if
applicable, which I don't believe there are, as a
part of the record to your sworn testinony?

JUDGE HI LTON: No objection.

(Exhi bit Nunmber 3 was marked for identification

pur poses - (20 pages) Personal Data Questionnaire for

The Honorable Russell D. Hlton.)

(Exhi bit Nunmber 4 was marked for identification

pur poses - (8 pages) Sworn Statenent of The Honorabl e

Russell D. Hlton.)

REPRESENTATI VE JORDAN. Al right. That will be done
at this time. Al right, Judge, it’s nmy job at
this point to tell you that the Judicial Merit
Sel ection Comm ssion has currently investigated
your qualifications for the bench. Qur inquiry
has focused on the nine evaluative criteria and
has i ncl uded, nunber one, a ballot box survey, a
t horough study of your application materials,
verification of your conpliance with state ethics

| aws, a search of newspaper articles in which
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your name appears, a study of previous
screenings, as well as the check for economc
conflicts of interest. W have received no
affidavits filed in opposition of your election.
No witnesses are present to testify. You have
the opportunity for a brief opening statement, if
you woul d i ke, but you may wi sh to waive that,
given that we are, | apologize, running a little
bit behind this nmorning, and you will be afforded
an opportunity to give closing remarks at the end

of the proceeding.

JUDGE HILTON: O her than to say thank you for having

me, |I'Il waive any opening.

REPRESENTATI VE JORDAN. Very good. Pl ease answer

counsel 's questions.

MR TRIPLETT: Good norning, Judge.
JUDGE H LTON:  Good nor ni ng.
MR TRIPLETT: | note for the record that based on the

testinony contained in the candidate's PDQ which
has been included in the record with the

candi date's consent, Judge H lton nmeets the
constitutional and statutory requirenents for
this position regarding age, residence, and year

of practice.

JUDGE HILTON - EXAM NATION BY MR TRl PLETT:
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Judge Hilton, why do you want to be a Crcuit
Court judge?

You know, |'ve spent sone tine in the solicitor's
office at the outset of ny career, and | enjoyed
ny tine in public service there. |'ve been in
private practice now for, | think, alittle over
11 years, and |'mready to go back to nore of a
public job. | enjoy private practice, don't get
me wong. | love practicing law, but |I'mready
to do sonmething other than the daily grind of a
| aw practice.

Thank you. Judge Hilton, how do you feel your

| egal and prof essional experience thus far
renders you qualified and will assist you to be
an effective Grcuit Court judge?

You know, | spent nost of ny career in Circuit

Court. |, again, started out as an assi stant
solicitor prosecuting crimnal cases. In private
practice, | do a lot of crimnal work. | also
have done civil work. 1've done a |ot of the

things that the Grcuit Court does, so, you know,
magi strate court appeals. |[|'ve handled the civil
asset forfeiture. |[|'ve done that. |['ve tried

civil cases, at least in front of the Master-in-

Equity, which is referred fromthe civil court,
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just many things that the Crcuit Court does that
not everybody does. A lot of people fall into
one particular category, and |'ve covered a | ot
of those areas, and so | think ny al nost 20 years
-- 19 years of practice now have certainly
prepared ne for what this job would entail.

Thank you, Judge. Judge Hilton, the conm ssion
recei ved 210 ball ot box surveys regarding you
wth 36 additional coments. The ball ot box
survey, for exanple, contained the follow ng
positive comments. Wuld nake a fantastic
Circuit Court judge. Honest, know edgeabl e, and
follows the law. Excellent attorney and very
smart. He has a great tenperament and will nake
a very good judge. Russ is a talented | awer
wth a sharp legal mnd. He works very hard for
his client. | believe he'll bring this diligence
to the Crcuit Court bench and nake a great
judge. Qher 36 witten comments, 34 were
positive, but two expressed concerns with your
deneanor. What response would you like to offer
to those concerns?

You know, out of 19 years of practice, and | can
count on one hand the tine |'ve, you know, gotten

si deways wi th anybody, and | apologize if |'ve

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 61

to make themfeel like | was getting sideways
W th them

Q Thank you, Judge Hilton.

MR TRIPLETT: | would note that the Lowcountry

given the inpression to anyone practicing that ny
deneanor is sonehow off. Those are certainly the
outlier comments. M day-to-day deneanor is
pretty nmuch what you see right now, and I'm
pretty easy to get along with, | think, as is
reflected by the other, | think you said 34
coments or whatever, that were in there. So to
t hose peopl e, whoever they are, | apol ogize for

that, and certainly didn't intend to do anything

Citizens Commttee reported that Judge Hilton is
qualified in the evaluative criteria of
constitutional qualifications, physical health,
mental stability, and civil experience. The
Comm ttee found Judge Hilton well qualified in
the evaluative criteria of ethical fitness,
prof essi onal and academic ability, character,
reputation, crimnal experience, and judici al
tenperanment. The Comm ttee made the foll ow ng
comrents about Judge Hilton: |[|ikable, good
tenperanent, inpressed by an effort to attain

nore civil experience, good crimnal experience.
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Just a few housekeeping matters, Judge. Judge
Hlton, are you aware that as a judici al

candi date, you are bound by the code of judicial
conduct as found in Rule 501 of the South
Carol i na Appellate Court Rul es?

| am awar e.

Since submtting your letter of intent, have you
contacted any nmenbers of the comm ssion about
your candi dacy?

| have not.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

| have not.

Are you famliar with Section 2-19-70, including
the [imtations on contacting nenbers of the
General Assenbly regardi ng your screening?

| am

Have you asked any third party to contact nenbers
of the General Assenbly on your behalf, or are
you aware of any attenpting to intervene in this
process on your behal f?

| have not and |I'm not aware of any.

Have you reviewed and do you understand the
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JUDGE HILTON - EXAM NATI ON BY REPRESENTATI VE JORDAN

Commi ssion's guidelines on pledging and South
Carolina Code Section 2-19-70(E)?

A ' m awar e.

MR, TRIPLETT: M. Chairman, | would note for the
record that any concerns raised during the
I nvestigation by staff regarding the candidate
were incorporated into the questioning of the
candi date today, and with that | have no further
questi ons.

REPRESENTATI VE JORDAN. Thank you, sir. Questions from

the Comm ssion? [|'ll start us out then.

Q Let's tal k about your civil experience. 1 do
remenber that came up, if | remenber correctly,
last time you were with us, last year | Dbelieve.
| do note, as has already been said, you were
found qualified in the civil as opposed to well
qualified in the crimnal, but the Gtizens
Commttee notes sonme of the effort as far as your
experience in the civil realm Talk to us about
that, please.

A You know, a lot of times | probably sell myself
short in ny civil experience. M 19 years have
been overshadowed with crimnal work. People

know ne as a crimnal practitioner. | do a lot
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of crimnal work, but you know, thinking back on
it and in preparation for this question and

tal king with other people about, you know, how
much civil work have | done, |'ve done a | ot of
civil work. 1've done a |lot of accident cases.
One of the first cases that | did when | went
Into private practice -- you know, they say 98
percent or whatever settle -- well, this one
didn't and it was the first one that | got. It
was a prescriptive easenent case that ended up in
a full-blown trial in front of the Master-in-
Equity. Depositions, discovery, all the things
in that case all the way to a full-blown trial in
front of the Master-in-Equity. So |I've done

ot her civil cases.

| ' ve done sone out of the ordinary things. | did
a public road closure. And these are just sone
of the outliers that I'mtal king about. But over
the 11 years of private practice, |'ve done a |ot
of civil work. You know, we don't think about

It, but even when | was in the solicitor's
office, | did all the asset forfeitures for the
solicitor's office at the time. Al that's civil
stuff. So | think along the way -- and |'ve

shared with the Gtizens Conmttee, you know,
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O

|'ve always wanted to be up front with people to
say, listen, people, |I nean, you know, this group
and the Ctizens Conmttee, Bar Qualifications
Commttee -- | have said, | don't want to m sl ead
anybody that, you know, the crimnal work has
certainly overshadowed the civil, but | have a

l ot of civil experience. And sonetines | think
maybe | shoul d maybe not sell nyself short in

t hat category.

Let's go back just briefly and we'll wap up it
sounds |ike. And you've already addressed the
qguestion concerning your deneanor. Did it
surprise you at all to have that issue raised?
O was that sonething you' d ever been asked to
address before?

Wth regard to the coment you're tal king about?
Correct.

You know, | suspect | know where those coments
are coming from |I'mnot going to go into the
facts of what that was about because | m ght be
wrong about it. But there have been a couple
times, you know, in the practice of |aw, and
Representative Jordan, you're an attorney, |
mean, you know, sonetines you have to stand up

for your client or yourself or whatever's going
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REPRESENTATI VE JORDAN:. Any ot her questions fromthe

on. And it mght come across as being short with
sonebody, or it mght cone across as nmaybe not,
you know, just pleasant dinner talk. But
sonetimes you have to stand up for what's right.
And | suspect that that's where those coments
cane from unless it was just sonebody with other
intentions. And | hope that's not the case
either, but, you know, that's where those
coments woul d have cone from is there's a
couple tinmes where |'ve had to say, no, you're
wong, and here's why. And |I'm standing up for
what | believe in and what's right for ny client.
And, you know, | ooking back on all those
occasions, | don't feel like |I did anything
wong. They certainly made no ethical conplaints
agai nst me. There was nothing out of the
ordinary in that respect. And so, you know, |
woul d stand by what | said to those peopl e,

assum ng, again, that these are the occasions,
but that is not nmy ordinary way of operating.

And | apologize to anyone if | nade them feel

li ke I was not cordial.

Thank you for addressing those issues, those

guesti ons.
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Conmi ssion? Al right, seeing none, when we
started we discussed opening and closing
statenents. Do you have anything you'd like to -
- any remarks in close?

JUDGE HI LTON: You know, | would just say briefly,
again, | appreciate y'all having ne. |'mlooking
forward, hopefully, to the opportunity to com ng
back up here and spending sone nore tine. And
this whole -- you know, | was encouraged to run
for Circuit Court by a lot of people. And | do
think it is sonething that | would do quite well
at, if given the opportunity. G vil experience,
crimnal experience. | think it was Theodore
Roosevelt that said, if sonebody asked you to do
sonething, tell them absolutely you can and
figure out howto do it. | don't think I'min
that category. | think I know howto do it. |
think |1've been doing it for alnost 20 years, and
| do think I would make a great Crcuit Court
j udge for Berkeley County, which is where |I'm
from or the Ninth CGrcuit. So again,
appreciate y'all having ne, and thanks.

REPRESENTATI VE JORDAN: Thank you, Judge Hlton. This
wi Il conclude this portion of the screening

process. | do have to take this opportunity to
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JUDGE HILTON: Thank you very nuch.
REPRESENTATI VE JORDAN:. Thank you. Al right.

REPRESENTATI VE JORDAN: One tinme before, is that

MR RODE: That's right, yeah.
REPRESENTATI VE JORDAN: So you're famliar with the

MR. RODE: That's correct.
REPRESENTATI VE JORDAN: |'mgoing to go ahead and

rem nd you that pursuant to the Conm ssion's
eval uative criteria, the Conmm ssion expects
candi dates to follow both the spirit as well as
the letter of ethics laws and wll view

viol ations or the appearance of violations -- of
I npropriety as serious and potentially deserving
of heavy weight in screening deliberations. On
that note, as you know, the record will remain
open until the formal release of the Report of
Qualifications, and you may be call ed back at
such time a need arises. | thank you for

of fering. Thank you for your already service to
our state, and | appreciate y'all com ng up today

and wi sh you the best as you head back.

OFF THE RECORD

right?

process?

swear you in.
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THOMAS J. RODE, having been duly sworn, testifies
as follows:

REPRESENTATI VE JORDAN. Al right. |1'mgoing to ask
you to review your PDQ and Sworn Statenent. |
bel i eve you have that before you, correct?

MR RODE: Yes, M. Chairnman.

REPRESENTATI VE JORDAN. Are they both correct? Does
anything need to be changed or updated at this
tine?

MR. RCODE: These both appear to be correct. The only
thing I would note, as a way of update is,
al though it's redacted, ny children's age needs
to be updated. They're now seven and four and
not what's reflected in the un-redacted version.

REPRESENTATI VE JORDAN: It is true that time flies,
does it not?

MR RODE: That is very true.

REPRESENTATI VE JORDAN:  Any obj ections to making those
part of the record?

MR. RODE: No objections, M. Chairnan.

(Exhi bit Nunber 5 was marked for identification

purposes - (21 pages) Personal Data Questionnaire for

Thomas J. Rode.)

(Exhi bit Nunber 6 was marked for identification

purposes - (9 pages) Sworn Statenent of Thomas J.
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Rode. )
REPRESENTATI VE JORDAN:. We'll do that. Also, |'m

MR RODE: | do. Thisis ny wife, Julie Moore. She's

REPRESENTATI VE JORDAN: VWl cone. dad to have you

going to need to go over with you our nine

eval uative criteria, which would include, nunber
one, a ballot box survey, nunmber two, a thorough
study of your application materials, verification
of your conpliance with state ethics | aws, nunber
four, a search of newspaper articles in which
your name appears, nunber five, a study of

previ ous screenings and nunber six, a check for
econom c conflicts of interest. W have no
affidavits filed in opposition to your el ection.
No wi tnesses are present to testify. [|'m going
to give you the opportunity for a brief opening
statenent, but you can feel free to waive that
since we're running a little bit behind. You

w ||l have the opportunity to give a closing
statenment, but before any of that, | junped --

m ssed a step. | believe you have soneone with

you today. |f you would please --

a partner with Duffy and Young and Charl eston

al so.

wi th us today.
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M5. RODE: (Good eveni ng.
MR RODE: Here for noral support and not to testify.
REPRESENTATI VE JORDAN. So to that, please answer any

M5. FOSTER | would note for the record that based on

MR RCDE - EXAM NATI ON BY Ms. FOSTER
Q

A

questions counsel has.

the testinony contained in the candidate's PDQ
whi ch has been included in the record with the
candi date's consent, M. Rode neets the
constitutional and statutory requirenents for
this position regarding age, residence and years

of practice.

M. Rode, how do you feel your |egal and

prof essi onal experience thus far renders you
qualified and will assist you to be an effective
CGrcuit Court judge?

Thanks for that. | would start with sort of a
general overview of ny experience being crimna
experience. | have civil experience. | have
appel | ate experience. After ny appellate
clerkship, | started for the first five years or
so of practice in doing crimnal defense with
Andy Savage in Charleston and then subsequent to
that, doing it as a sole practitioner. That

gradual 'y transformed into a civil practice where
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| practice now at Thurnond Kirchner and Ti nbes
wWth a pretty broad scope, everything from
business litigation to real estate litigation,
1983 cl ai ns, which again kind of involves
crimnal aspects and constitutional [aw. And
then |'ve al so devel oped a pretty substanti al
appel l ate practice. | probably average about
three to four appeals, five appeals, a year on
all sorts of topics. Since |l was |last before
this Comm ssion, |'ve argued, | think, five cases
in the South Carolina Court of Appeals. And so |
think that gives ne sort of a good insight into
kind of the progression and cultivation of the
law. On sort of a personal |evel, you know I
have represented plaintiffs, defendants, crim nal
defendants. |'ve represented big clients as big
as Kroger and Ovis and as small as, you know,

| ocal nom and pops. | have practiced in a firm
| have practiced as a sole practitioner. | know
what it's like to be your own accountant, to be
your own, you know, marketing person, to pay the
bills. And | think what that does -- in
addition, I've also been married to a litigator,
so | sort of like understand how this inpacts,

you know, your personal life. But | think what
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that does is just sort of inforns ny ability to
kind of do this job with enpathy and grace and
understanding to the litigants because, you know,
at the end of the day, a appellate court can fix
you when you ness up the law, but if you can't do
It kindly or wwth grace, they can't undo that.

So that's how | think ny experience would help ne
be a Grcuit Court judge.

Thank you, M. Rode. The Conmm ssion received 183
bal | ot box surveys regarding you with 42

addi tional comments. The ballot box survey, for
exanpl e, contained the follow ng positive
coments. Thomas has substantial experience
litigating a broad variety of civil matters, has
tried crimnal cases in General Sessions Court,
and routinely handl es appeal s at the South
Carolina Court of Appeals and the South Carolina
Suprene Court. He would be an excellent trial

j udge. Anot her added, Thomas woul d be an
excellent addition to the Grcuit Court bench, he
has plenty of experience in crimnal and civil

| aw, which is great for nost judicial candidates

who have not served before. And finally, another

said, | have always respected Thomas as a
col l eague. | think he has a varied experience --
Garber Reporting
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| think his varied experience would be inval uabl e
tothe judiciary. He is intelligent and has a
cal mand contenpl ati ve deneanor that |'ve al ways

adm red.

M5. FOSTER. | would note that the Low Country

Citizens Commttee reported that M. Rode is well
qualified in the evaluative criteria of ethical
fitness, professional and academ c ability,
character, reputation, experience, and judicial
tenperanment, and qualified in the evaluative
criteria of constitutional qualifications,

physi cal health, and nmental stability. The

Conm ttee comented very well qualified, well
spoken, committed trial and appellate experience,
intellectual, diplomtic.

And finally, sonme housekeeping issues. M. Rode,
are you aware that as a judicial candidate, you
are bound by the Code of Judicial Conduct as
found in Rule 501 of the South Carolina Appellate
Court Rul es?

Yes, ma'am

M. Rode, since submtting your letter of intent,
have you contacted any nmenbers of the Conm ssion
about your candi dacy?

No, nma'am
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Q Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

A No, ma'am

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

A Yes, ma'am

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

A | am not, and | have not.

Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging in SC Code
Section 2-19-70(E)?

A Yes, ma'am

M5. FOSTER M. Chairman, | would note for the record
t hat any concerns raised during the investigation
by staff regarding the candi date were
I ncorporated into the questioning of the
candi date today, and | have no further questions.

REPRESENTATI VE JORDAN: Thank you, M. Foster.

Questions fromthe Conm ssion? M. Mlver.
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M5. MCIVER  Thank you, M. Chairman. | don’t think I

have any questions, and you've come through
before. | don't know you personally, but |'ve
seen you here in this forumbefore, so |I'm
famliar with your qualifications and your
experience in civil, crimnal, as well as the
appel  ate arena. But | just wanted to point out
for the benefit of the Conm ssion, as well as
anyone el se who nmay review this record, sone of
your letters of recommendation. | think you
menti oned Andy Savage, al so John Massal on, who is
a well esteened nenber of the Bar, who has
certainly done a lot for many of us in the room
as well as the folks that you work with. They
were all in ny law school class, so I'mfamliar
wth Mchael Tinbes and Jesse Kirchner and Pau
Thurnond. And | wanted to point out a couple of
the coments fromyour letters here. The first
Is from M chael Tinbes. Despite his exceedingly
rare intelligence, finishing nunber three in his
| aw school class for starters, Thonmas renains
today a tireless student of the |Iaw, always
searching to better understand and apply it. And
| point that out -- obviously, you are a bright

guy, but nore inportantly, there's a coment in
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MR RCDE: Thank you.
REPRESENTATI VE JORDAN. M. Rode, | do want to ask you

MR RCDE - EXAM NATI ON BY REPRESENTATI VE JORDAN
Q

here fromone of your adversaries that | may have
seen sonething like this before from A nsley
Tillman, I'mnot sure, but she points out that
she was on the other side of you in a contested
appel late matter. Sounds like it got pretty
heated, and that while she was distraught at the
end of argunents, you sent her a nessage that
said good work. And in this day, we seemto have
a lot of issues with judicial tenperanent as
being one of the main things that cones before us
when people want to bring our attention to a
certain issue. So that is certainly something
that |'ve read about you indicates how you woul d
treat people in the courtroom and so thank you

for offering to serve. And best of |uck

a coupl e of questions before we |let you go.

You spent the entirety of your practice in
Charleston; is that right?

Wth the exception of the time that | was
clerking for Judge Thomas on the Court of
Appeals. | was in Colunbia at that time and then

moved to Charleston. That's right.
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So every tinme | go to Charleston, | feel like it
gets to be a bigger and bigger city. It's

grow ng like crazy. Do you think that has hel ped
your scope of practice in that you' ve gotten to
see things and participate in things that perhaps
don't exist -- not to pick on a rural part of the
state over near ny part of the state, but has
that allowed you to create a deeper practice, so
to speak, when it cones to sone of the civil

t hings you m ght run into?

| think that absolutely it does. | think that,
you know -- | think that's kind of the great

t hi ng about South Carolina is we have these
circuits where, you know, if you practice around
the state, you realize things are a little bit
different in different places. But absolutely, |
t hink being in Charleston has given ne the
ability to practice on things that are perhaps a
little bit nore conplex, a little bit nore
complicated than, you know, you would in a rural
pl ace.

So that | eads me to ny next question. How well
prepared do you think you are to deal with, as
you just referenced, the other side of that coin

I's when you go to the Darlington, South Carolina
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REPRESENTATI VE JORDAN. But at any rate, any other

SENATOR GARRETT: More of a comment. Thank you, M.

or Chesterfield, South Carolina to deal wth the

nore rural aspects of the practice?

And | think that's a great question. | still do
sone of that. And | have spent over the years

time doing that. |[|'ve tried cases in Dorchester
County. |'ve tried cases in Berkeley County and
nore rural places. | wouldn't reflect that the

only part of my work is that nore sophisticated
stuff. There is certainly, you know, the sort of
regul ar disputes that happen all across the state
that we deal with. But | think that goes back to
j ust understandi ng the audi ence, so to speak,
having the ability to operate as a Circuit Court
judge with humlity, wth understanding, wth
conpassion to the litigants. And how t hat
operates m ght change from place to pl ace.

Thank you very much. | also will conplinent you
before we wap up. The Ctizens Conmttee used
sone very fine | anguage in describing you as very
well qualified, well spoken, commtted, so far as
to say, | can tell it's from Charleston. They

descri be you as intellectual and diplomatic.

questions from-- the --
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Chairman. |'mvery inpressed with your resune.

MR. RODE: Thank you, Senator.

SENATOR GARRETT: It's very seldomthat we see folks
with your degree of intelligence, know edge,
skill, experience that comes before us, and |
just want to thank you for offering. W need
great jurists, and you have all the credentials
as far as |'mconcerned.

MR RCDE: Thank you.

REPRESENTATI VE JORDAN. Thank you, Senator. M.
Safran, you' re recogni zed.

MR. RODE - EXAM NATI ON BY MR SAFRAN

Q | don't in any way disagree with all the fine
things that have been said. You nentioned
humlity. | nmean, have you run into maybe a | ack
of that in terns of maybe sone of the encounters
you' ve had over time in court?

A This is a high-pressure, high-stress job that we
have endeavored to do to the best that we can.
And sonetines that can get the better of people.
Sonetimes it gets the better of themnore regular
than you woul d hope. | have run into it, yes.
mean, but | also kind of understand that it on a
one off basis can happen sonetimes. | think the

goal is to on the whole carry yourself as best
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you can.
Vell, and | ook at yourself. | mean, with
sonebody who possesses as many conmendabl e
qualities, who's done as well in ternms of their

academ ¢ background, in terns of their

prof essi onal career, do you find yourself

soneti mes wondering about the humlity thing to
have to kind of rem nd yourself here and there?
Yeah. | nean, | think it would be untruthful to
say | don't have to remnd nyself of it. | think
that | had a great privilege of working at the
South Carolina Court of Appeals when | cane out
of law school. And the humlity of the judges
was the singular thing that blew ne away when |
started there, right? | didn't under -- | knew I
was going to be anong sort of the elite jurists
of the state. And what | cane to learn is that
I's what nmakes themelite because that requires
the self awareness to understand you're not
always right and to always kind of give benefits
of the doubt where they're due and not assune
that you're the smartest person in the room

And | think it served themwell fromwhat | could
tell. | mean, | think you had a great experience

up there, and |'ve had that opportunity to
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experience that nyself both in front of the court
-- but those clerkships can nake a big deal for
you. They can nake -- they can really nold you.

A And | think it did. And it did in that regard.
| think it was eye opening to see what the
attributes of a great judge were, but equally as
eye opening to see what the attributes those
great judges thought made great judges, and
that's stuck with ne.

Q Thank you for your coments.

A Thank you, sir.

REPRESENTATI VE JORDAN: Thank you, M. Rode. Any
cl osing remarks?

MR RODE: No, | won't stand between you and | unch.
Thank you for having nme. |'mhonored to be here.

REPRESENTATI VE JORDAN: Al right. Thank you. That
concl udes this portion of the screening process.
Before we |l et you go, though, | want to take this
opportunity to rem nd you that pursuant to the
Conmi ssion's evaluative criteria that we've
di scussed, the Comm ssion expects candi dates to
follow both the spirit as well as the letter of
the ethics lans. And we will view violations of
or the appearance of inpropriety as a serious and

potentially deserving of heavyweight in the
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screening deliberations. On that note, and as
you know, the record will remain open until the
formal release of the Report of Qualifications,
and you may be called back at such tine if need
arises. Thank you for being here today. Thank
you for offering for this very inportant
position, and we wish you all the best going
f orward

MR RODE: Thank you, M. Chairman. Thank you.

OFF THE RECORD

REPRESENTATI VE JORDAN. M. \Wallace, how are you
t oday?

MR WALLACE: Good norning, how are you?

REPRESENTATI VE JORDAN. We're going to go ahead and
swear you in.

R BRUCE WALLACE, being duly sworn, testifies as
foll ows:

MR, WALLACE: Can you all hear me?

REPRESENTATI VE JORDAN: W can. W can. Before we go
any further, | believe you' ve brought soneone
with you today. Do you wish to introduce her?

MR WALLACE: | did. | brought ny wife Sally with ne.

REPRESENTATI VE JORDAN. \Wél come, gl ad to have you.
Let's cover your PDQ and sworn statenent. |

bel i eve you have that before you, correct?
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MR, WALLACE: | do.

REPRESENTATI VE JORDAN: Do those appear to be conplete
and accurate as you have submtted thenf

MR WALLACE: They are conplete. There is one
I naccuracy with regard to Paul Campbell, the
former state senator. | inadvertently added
Esquire to his nanme, and so that needs to be
stricken fromthe PDQ But other than that,
Exhibit 7, which is ny personal data
questionnaire, is accurate.

REPRESENTATI VE JORDAN: Wth that caveat, any
objection to those becom ng part of the record?

MR VWALLACE: On, | have no objection.

(Exhi bit Nunmber 7 was marked for identification

pur poses - (14 pages) Personal Data Questionnaire for

R. Bruce Wl l ace.)

(Exhi bit Number 8 was nmarked for identification

pur poses - (5 pages) Sworn Statenent of R Bruce

Wal | ace.)

REPRESENTATI VE JORDAN: |'mgoing to go over the
Judicial Merit Selection Conm ssion eval uative
criteria. Qur inquiry is focused on nine
criteria. That includes a ballot box survey,

t horough revi ew of your application material s,

verification of your conpliance with state ethics
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| aws, a search of newspaper articles in which
your nane appears, a study of previous
screenings, if applicable, check for economc
conflicts of interest. W have received no
affidavits filed in opposition of your election.
No witnesses are present to testify. You have
the opportunity to make a brief opening statenent
I f you w sh, or you can sinply waive that and
we'll give you tine to nake a closing statenent.
It's up to you, your call.

MR WALLACE: M. Chairman, I'll waive ny opening
st at enent.

REPRESENTATI VE JORDAN. W th that, please answer M.
Crawford's line of questioning.

MR WALLACE: Yes, sir.

M5. CRAWFORD: | was going to say good norning, but
good afternoon. M. Chairman, | note for the
record that based on the testinony contained in
M. Wallace's PDQ which has been included in the
record wth his consent, M. Willace neets the
constitutional and statutory requirenents for
this position regarding age, residence, and years
of practice.

MR, WALLACE - EXAM NATI ON BY Ms. CRAWFCRD:

Q M. \Wallace, we touched on this, | guess, was it
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| ast year you were before the Comm ssion or two
years ago?

It was Novenber 15th, 2023.

How do you feel your |egal and professional
experience thus far renders you qualified for
this position and will assist you in becom ng an

effective Crcuit Court judge?

Well, if doing is evidence of ability, then |'ve
done it all. [|'ve appeared in all 16 judici al
circuits of the state. |[|'ve argued in the

circuit courts, not every county, but about half

the counties. |'ve tried cases before juries.
|'ve tried non-jury cases. |'ve argued

di spositive notions. |'ve argued notions to
dismss. |'ve argued notions to conpel. \Wen

t hi nk of the scope of things on the civil side
that |'ve done before the Circuit Court, |'ve
done everything | think that you can do. |[|'ve
even argued appeals fromthe Probate Court. On
the crimnal side, | recognize and | think ny
application reveals that | don't have current
crimnal defense experience or prosecutorial
experience. However, | do have crim nal defense
experience in nmy past, both as a young | awer and

extending into sonmewhat ny nore nmature years.
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| ' ve handl ed probably -- it was nore than five
years ago because the PDQ asked goi ng back t hat
far -- but before that, |'ve handl ed and
represented crimnal defendants in circuit courts
and in Federal Court. So to the extent that,
again, experience is an indication of ability, |
have experience in the crimnal defense area, and
therefore | believe | have sone |atent and
remenbered ability in that realm | will go
ahead and say, though -- because this cane up

| ast year and | believe it was Representative
Caskey that asked ne the questions -- what am|
doing to sort of bridge that gap of |ack of
crimnal, relevant crimnal defense experience?
And as | said then and |I've continued this, |I've
read the advance sheets. |1've always read the
advance sheets since | becane a practicing

| awyer, but since | announced | ast year, 2023,
|'ve added all the crimnal cases that the Court
of Appeals and the Suprene Court have published
in the realmof crimnal |aw and procedure. |
have now, | think -- if ny study of the online
CLEs available is accurate, | have taken and
either |istened to or watched every online CLE

avai |l abl e under the crimnal |aw categories with

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 88

t he exception of the magistrate court CLEs.

didn't listen to those, nostly DU things. |
have read through and annotated Doug Strickler's
book on offenses and penalties. Now, | know this
Isn't a substitute for doing, but I'mtrying to
gi ve the Comm ssion an understandi ng of the work
|'ve done to date. | have observed PCR heari ngs.
| ' ve observed guilty pleas before several judges.
| ' ve attended bond revocation hearings, and |'ve
met with certain court judges who are active
today to get a sense of -- particularly the ones
that didn't have relevant or current crim nal

def ense experience -- get a sense of how they

| earned how to do this job well. And so | think
|'mas prepared as | can be for day one in both
the civil and crimnal arenas. And this has been
a fascinating experience for nme, and | appreciate
the opportunity to do that. But | also want the
Conmi ssion to understand that it doesn't end with
what |'ve done. This is the beginning of what
|*"mgoing to do to become a conpetent Circuit
Court servant for this state.

Thank you, M. Willace. The Conm ssion received
204 ball ot box surveys regarding you with 34

addi tional comments. All the comments were
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positive and included such cormments as: Bruce is
easily the best overall candidate running for the
circuit bench during this election cycle,
exceptionally intelligent, a great communicator,
and a trenendous strength of character. This is
exactly the person you want on the bench.
Attorney Wallace is a firmyet soft spoken man
wth the heart of a servant. He is not
condescendi ng or egotistical. He is a fine

| awyer and will be an even better judge.

M5. CRAWFORD: Menbers of the Conmm ssion, we tal ked
sone about SLED reports. M. Wllace's SLED
reports listed, | nean, pages of cases, and we
went through all of them and it appears that one
of those cases was a matter we di scussed | ast
year. | think that your father sued a cruise
l'i ne or sonething.

MR, WALLACE: He did, yes.

M5. FOSTER: The others appeared to be just cases in
whi ch you were involved as an attorney, so there
are no concerns in his SLED report.

Q M. Wallace, in your PDQ you noted that you and
your siblings are nmenbers of an LLC that owns a
residential |lot and a house on Lake Moultrie,

subj ect to easenents and covenants that benefit
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Q
MS. CRAWFORD: M. Chairnan, | would note that the Low

Sant ee Cooper. |If you were to becone a Circuit
Court judge and a civil matter involving Santee
Cooper cane before you, how would you handle it?
| think just the better practice with Santee
Cooper, while | own an interest in a hone that's
subj ect to Santee Cooper's restrictions, | would
probably -- | know | would at [east at a m ni num
di scl ose the existence of that potential conflict
and request if the parties want ne to recuse
nysel f. Depending on the matter, for instance,
Sant ee Cooper sonetines enforces those easenents
and those restrictions, | would recuse nyself
conpletely fromthat nmatter because it's a little
too close to the reason why | have a potenti al
conflict to begin with. So | wouldn't want to
put nyself in a position to interpret easenents
or overtly enforce or do anything like that if |
could avoid it, so | would.

Thank you.

Country Citizens Commttee reported that M.
Wal |l ace to be qualified in the eval uative
criteria of constitutional qualifications,
physi cal health, and nental stability, and well

qualified in the remaining evaluative criteria,
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ethical fitness, professional and academ c
ability, character, reputation, experience and
judicial tenperanent. The Commttee noted
extensive trial experience, conpassionate, snart,
very good judgnent, integrity, inpressed by his
intense imersion in crimnal |aw over the | ast
year. And we've touched on what you' ve done so
far. | just have a few housekeepi ng issues.

M. Wallace, are you aware that as a judici al
candi date you are bound by the Code of Judici al
Conduct as found in Rule 501 of the South
Carol i na Appellate Court Rul es?

Yes.

Since submtting your letter of intent, have you
contacted any nmenbers of the Comm ssion about
your candi dacy?

No.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

Actually, if | could amend nmy |ast sentence. |
did send a congratulatory note to Senator Garrett
after the election, but before | received notice

that he had been appointed to the Conm ssion to
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repl ace Senator Talley. So there is a
handwitten thank you note. | don't knowif
Senator Garrett's gotten it or not, but | sent

t hat before he was appointed, and so | obviously
didn't know not to contact himthen, but since
then, | haven't contacted anybody.

That's fine. | thought | renenbered that in the
back of ny head because you notified ne.

Ri ght .

Are you famliar with 2-19-70, including the
limtations on contacting nenbers of the Ceneral
Assenbly regardi ng your screening?

| am

Have you talked to any third parties to contact
menbers of the General Assenbly on your behal f?
Have you tal ked to any third parties to contact
menbers of the General Assenbly on your behalf,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

No, as to both.

Ckay, thank you. Have you reviewed and do you
under stand the Comm ssion's gui delines on

pl edging in South Carolina Code Section 2-19-
70(E) ?

| am
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Q

Thank you.

M5. CRAWFORD: M. Chairman, | would note for the

record that any concerns raised during this

I nvestigation by staff regarding the candi date
were incorporated into the questioning of M.
Wl [ ace today. And, M. Chairman, | have no

further questions of M. Willace.

REPRESENTATI VE JORDAN:  Thank you, Ms. Crawford.
MR WALLACE - EXAM NATI ON BY REPRESENTATI VE JORDAN

Q

M. Willace, very inpressed by your resune, very
| mpressed by the ballot box coments. | do want
to talk to you about tenperament for a mnute,
and 1'"'mgoing to qualify that and say | have
absolutely no reason to question. Everything
woul d appear that you woul d have an excel | ent
tenperanment. | |ooked back over your resunme, and
| see that you clerked for Judge Houck. | cane
al ong practicing law at the very end of Judge
Houck's reign. He was friends with ny father
fromFlorence. He absolutely did not tell ne
that he would not be around | ong enough to teach
me how to practice lawin court. That was a

j oke, by the way. But tell ne about your
experience wth Judge Houck. Tell me how all of

your experience woul d inpact your views on
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t enper ament shoul d you be successful in going to
t he bench.

Certainly. Thank you. And, again, | apologize.
| didn't thank the Conm ssion for the opportunity
to appear before you today, and so | do
appreciate the opportunity to stand and expl ain
ny qualifications. Wth regard to tenperanent,
as you know, M. Chairman, Judge Houck had a bit
of a reputation for being tough on | awers. He
may have nellowed by the tine | clerked for him
but certainly in the early years and even
afterwards, he had kind of a tough reputation,
but often stories that cane back to ne woul d
indicate that he was irritated or perhaps short
wth lawers. And so | observed that and
observed the effect that it had on | awyers that
appeared before him Oddly enough, if you were
wel | prepared before Judge Houck, you got no
biting, sarcasm no tenperanent, nothing. You
got a well-reasoned decision, and you were able
to do what you wanted. So it was with those who
were | ess prepared, but nake no m stake, | don't
agree that when a | awyer cones into court that he
or she should be the recipient of any kind of

irritation by the Court or any kind of ill
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tenpered disposition. | believe that practicing
law is hard enough as it is. Practicing
litigation is specifically hard. So to cone into
a courtroom | believe that |awers are entitled
to an inpartial judge who's wlling, ready, and
able to listen to their argunents and render a
just and fair decision thereon. So perhaps what

| observed when Judge Houck was on the bench is
certainly not what | would practice and certainly
not what | preach. As | told the Conm ssion | ast
year on this very topic, | think Judge Houck was
okay with the reputation that he had with regard
to his tenperanent, because while we never tal ked
about it, | believe he felt |ike that nade

| awyers be nore prepared. Because if you were
prepared, as | said, you didn't get the guff. |
bel i eve | awers are prepared exactly how t hey
want to prepare, and their case will be ruled on
based on that. So having that tenperanental
response seens unnecessary. So ny philosophy as
a result would be you | eave that at the courtroom
door, leave that in chanbers. |If I'mhaving a
bad day, that's on ne. The |awers that appear
before me would not suffer as a consequence of

it. So that's essentially it based on ny

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 96

MR, WALLACE - EXAM NATION BY MR Safran:

Q

experiences with Judge Houck. | could go further
as nmy own experience as a |lawyer in other arenas,
but to answer your specific question.

Thank you, sir. Any questions, comments fromthe

Comm ssion? M. Safran.

M. Willace, | guess it's afternoon now, so good
afternoon and good to see you again. | was very
I npressed with you | ast year, and | have seen
nothing to change that. Wat's inportant to ne
alsois, is that having | ooked at nore of these
bal | ot box surveys than | coul d probably ever
remenber, you're one of those unique ones where
nobody had a bad thing to say, which is al nost
unheard of. That's a big plus. | think that you
come across certainly with a neasure of humlity.
You have kind of seen the good and the bad from
the other side of the bench. Judge Houck was the
only judge | ever went in front of that scared
ne.

Yes, sir.

And the problemwas, even if you were prepared,
you were sitting there shaking in the process.
And | nean, it was within nmy first two years of

practice, so, you know, | hadn't maybe taken
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enough whi ppings to be hard skinned by that
point. But, you know, everybody's got their
style, and I think what |'ve |earned over tine,
that while I certainly | ook back as sone of us
do, and say that there were sone experiences that

made us better, even though they were rough at

the tinme, | still tend to prefer the ones where
you have a nore kindly reception. | get the
sense that you would be that way. | think,

agai n, sonebody of your caliber who's sitting
behi nd the bench -- | know sonetines it's hard
because you expect a certain anount out of
yourself. That's what you do day to day as far
as being a practitioner, that it kind of troubles
you when sonebody conmes in less than that. And,

| guess, how do you handl e that because | know
you seem|li ke a good guy. | never knew your dad,
but | knew of him |egendary in many ways. And |
think that how do you handle it when sonebody
conmes in and maybe they've got a good argunent,
but they're really just not hitting on it the way
t hey shoul d? What do you do with that situation?
Wll, so there are certainly -- in the real mof
the practice of law and litigation there are

certain argunents that if they're not raised,
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they don't help the advocate, right? And there
are sone that -- |I'll give you an exanple, notion
to dismss. That's based on the conplaint. |If
the conplaint contains allegations, it really
doesn't matter what argunent the | awer nakes,
the lawer in favor of or opposing the notion to
dismss. |If the conplaint, reading the four
corners, says there's sufficient facts to
constitute cause of action, notion to dismss
shoul d be denied. So there are sort of the

obj ective rulings, right? The nerits and the
facts and the | aw before ne as a judge indicate
this is the right ruling. Wether or not they
hit on all of themis inmmterial in that

I nstance, but there are certain circunstances
where if you fail to raise the argunent, then the
gquesti on becones, okay, what's ny responsibility
as the Court to unearth this argunent? For

I nst ance, sane circunstances, notion to di sm ss.
Perhaps a plaintiff's | awer doesn't argue that
the notion should be granted, if the judge is
going to grant it, but without prejudice, with

| eave to file, right? Well, it's ny job to know
the law as the judge, and the | aw says, for the

nost part, unless there's futility, the notion
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shoul d be denied w thout prejudice. So even if
the plaintiff's lawer fails to raise that
argunent, the law requires that result. And
think that's a corollary basis to nmy first point.
What does the | aw require based on the facts and
rulings or facts and | aw before ne as the judge?
And so | think without getting into specifics,
that's where | start. Wuat's the aw? Wat are
the facts? Wat's the outcone dictated there?
But 1'lIl give you a second exanple that |'ve sort
of observed in the realmof crimnal law. | was
wat ching a notion in front of a Grcuit Court
judge for the revocation of a bond. The person
was out on bond, and the facts that cane up
sounded bad. It sounded |ike this person was
going to go to jail. But the Court asked a
coupl e of questions that seened to change
everyt hi ng because they were questions, the
answers to which the court found material. One
of themwas the fell ow was outside of the area
where he was supposed to be on house arrest.
Well, it turns out he was |iving there where they
found him but nobody had updated the address.

So he was technically in violation of the terns

of his bond, but he was living with his wi fe and
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his children at the place where they had |ived
for a while, but the address was wong, so it was
a technical violation. The judge asked the
question, where was he living? Nobody thought to
say, Judge, this is where he's living. So in
that case, | think there is -- and it is inherent
upon the judge to ask good questions, to elicit
the facts so that the | aw can then be properly
applied. And that would be the second pl ace |
would go. So the first step is, what does the

| aw and the facts as presented require, and then
what additional facts or inquiries should the
Court make in order to determne that that is the
right ruling and there isn't sone exceptional

fact that needs to be known?

Let me ask you just one other thing. | don't get
the sense that this is how you practice |aw, but
unfortunately there are a nunber of people who
do. | think the way we handl e things and the way
the rules are structured, it's nore or |ess
scream ng disclosure, let's nmake this final
determ nation on the nerits wth everybody having
their opportunity. No hiding the ball. No

got cha nonents. But yet they happen with nore

regularity than | think any of us would want to
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tolerate. Wlat's your thought on that?

Qur systemof litigation is by nature
adversarial, and the rules are neant to level the
playing field and bring forth all the materi al
information so that a just result can happen. In
the context as you sort of generally propose, |
think it's inherent upon the advocates, the

| awyers, to do their job. So at sone point it
has to fall to the lawers on that day or those
days, if it's atrial, to bring forth the facts
and the argunents that support their client,
Irrespective of the other party's -- and | don't
want to say mnal feasance, that's not fair, but
their litigation style --

O lack of diligence, potentially.

-- or lack of diligence or disclosure. And in

t hat sense, the adversarial systemhas to be
allowed to play out. | represent |lawers. | do
a lot of legal mal practice defense, and there are
days where we aren't our best, and there are days
we don't nake the argunents we should make. And
there are consequences to those, but that's also
our adversarial system And unfortunately there
may be a collateral proceeding involving that

| awyer to deal with the failure to nake the
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argunment, but at the point of contact with the
court, you have to |let the adversarial proceeding
play out. The only judging |I can do right nowis
nmock trial judging. And so when these high
school ers and m ddl e schoolers come in -- and
some of themare fantastic |awers. Sone of them
are just they know the rules, they know the

obj ections. And sonetines they ask those |eading
questions that the other side doesn't object to,
and it takes every fiber of my being not to say,
obj ection, but that's not ny job.

Well, | guess here's what I'masking. |'m
conpletely on board with you because |I'm
subscribed to the same view. It's not ny job to
do theirs for them okay? | get that. There are
ot her situations, though, where | think things
arise where clearly people are playing games.

And, you know, ny experience over the years has
general ly been judges take a dimview of that
because, again, it doesn't really advance things.
It nore or less creates nore problens than the
systemreally wants. And | guess that's really
where I'mlooking at is, | mean, when you see
sonething where it's pretty obvious sonebody was

doi ng sonething | ess than candi d, sonething that
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really shoul d have been dealt with at an earlier

stage -- | nean, what do you do to relate that, |
guess?
Wl l, thankfully, in our state court system

there's a lot of grace for that type of thing.

So that if it comes to the court's attention in a
timely fashion, and that's all we can hope is
that it conmes to the court's attention in a
timely fashion, there are a variety of equitable
remedi es. The court has inherent power to right
wongs as an equitable renmedy. Let's talk about
the case of an expert witness. Sonmeone hasn't

di scl osed an expert witness in a tinely fashion.
So it looks like there's going to be an unfair
advantage. Well, one renmedy could be to give the
opposing side additional tinme to nane their own
expert, depose this expert, find out what facts
and opinions they truly are going to express in a
testinonial hearing. Another renedy could be
strike that expert. You didn't disclose them
We're here for trial. And there's, of course, a
coupl e of appellate court decisions on that very
Issue. But if you can't renedy it on the point,
you can't allow for discovery and additional

nam ng of opposing W tnesses, then equity could
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In some sense dictate that that w tness not be
allowed to testify.

| guess that's ny point, that doesn't basically
the system-- don't the rules basically |end

t hensel ves to making things right in many

I nstances that say, okay, you know, yeah, | see
It, but that at the end of the day |' m not
throwing this guy or that guy under the bus when
| can fix the problem and keep everybody on that
sane | evel playing field.

| think so. | think, again, it requires comng
to the attention of the Court in order for the
Court to be able to take that action. But at the
end of the day, what we want, both as advocat es,
as personnel, as the state of South Carolina -- |
t hi nk what we want is justice be done. And if
justice is being mscarried because of
ganesmanshi p, for lack of a better description,
then we're not doing our jobs either as advocates
or as the Court. And | hope that given the
opportunity to level the playing field in a way
that is appropriate, because the rules also talk
about your failure to tinely object. Al right,
well, unfortunately at the point, again, of

contact, it's not the court's job to undo that,
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Q

even though there may be collateral effects of a
failure to object, a failure to nove to strike, a
failure to challenge an expert opinion under the
relevant Rule 702 case law. But then that's nore
adversarial than perhaps what your point was,
like a mscarriage of justice or a fundanental
unfairness. | think the court's job is to nake
sure there's no fundanental unfairness taking

pl ace, but otherw se allow the adversaria
proceedi ng, the adversarial nature of the
proceeding to progress.

Well, | appreciate your insights.

REPRESENTATI VE JORDAN. M. Strom
MR STROM  Thank you, M. Chairnan.
MR, WALLACE - EXAM NATION BY MR STROM

Q

| join M. Safran in comrendi ng you on your work
to get up to speed on the crimnal piece, but |
want to talk to you a little bit about sentencing
phi | osophy.

Yes, sir.

As you've not done that, and here's where | come
from |'mvery reluctant to support soneone to
be a Famly Court judge if they hadn't been in
private practice and just worked for DSS or DHA.

And the reason is because if they get on the

Garber Reporting
info@garberreporting.com




© 00 N o o b~ w N P

N DN N NN R P P R PR R R R R R
O » W N P O © 0 N O O » W N P O

HEARING PROCEEDINGS

Page 106

bench, they unilaterally decide how nuch noney
sonebody gets, who gets the children, who gets

t he house, and they have broad discretion. And
unl ess they've been in private practice and the
nmenbers of the Bar and their community kind of
under st and where these people cone fromand know
whet her they should support themor not, it's
hard to know what they will do within that broad
di scretion. And like that, on the crimnal side,
you cl erked for Judge Houck. W don't have the
benefit, | don't consider thema benefit, of
sentenci ng guidelines. They have very broad

di scretion, zero to ten, you know, three to ten,
seven to 25, one to 15. And a judge can give
anything fromzero to 15. And it's been ny
experi ence that nost new judges end up adopting
t he sentenci ng phil osophy of who they train
under. So if the court assigns you to judge X
and judge Y and judge Z, you sort of find a

conbi nati on of those three as to what you do, and
there's great disparity in judges. You know, if
you go to York County, people go to jail in York
County for things that people get probation for
in Richland or Charleston. So if you get on the

bench, and | think you'll make an excell ent
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j udge, how woul d you go about devel opi ng your
sent enci ng phil osophy given the fact that you' ve
not done this before? And how are you going to
get this wi sdom of Solonon to nake sure that

you' re doing this right?

Well, M. Strom thank you. It's true, |'ve
never sentenced anybody before. And |'ve been

t hi nki ng about this for a year or nore because
It's going to be a challenge to ne. There, of
course, are sone -- within that broad discretion,
there's mninmumstatutory penalties. There are
things that -- the floor is set by the General
Assenbl y.

| " mtal king about within the range.

So what | want to know when |I'mgoing to be a
sentencing judge -- obviously, victiminpact is

I mportant. The circunstances of the crine
charged, or is the defendant properly charged,
right? 1've talked with folks on both sides of
the aisle, prosecutors and defense | awyers, about
bei ng properly charged. Has this person really
been charged with the right felony? Let's talk
about felonies nostly, even though there's dozens
of m sdeneanors that can give you significant

jail tinme. Have they been properly charged

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 108

because there are rightsizing, and then there's
just overly indicted? The Court has to deal with
that reality, right? Wat actually happened?
What crinme was actually conmtted? Wat are the
circunstances leading to the crine? All that
matters, right? And, of course, |I'm assum ng
you're tal king about in the context of a plea
where it's not been negotiated between the
parties as to recommended sentence, right? So

the court has to deci de based on two conpeting

views. Wile |'mdeveloping, |"mgoing to be a
sponge of information. | want to know, right,
where this defendant has been. [|f he's been on

bond, how has he been conducting hinself, right?
Because that matters if you're going to consider
probation. Can this person rejoin society today?
Good indication is whether or not they've been on
bond, and they've been able to keep a job or at

| east keep their nose clean versus if they've
been in jail. | want to know how they've been in
jail because that matters. |If in that

controlled, restricted environnent you're stil
breaking bad, that is a fact that shoul d have
sone indication of what penalty to apply.

Let ne just stop you and ask you this. So if --
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Q
REPRESENTATI VE JORDAN:  Senator Garrett.
SENATOR GARRETT: Thank you, M. Chairnan
MR WALLACE - EXAM NATI ON BY SENATOR GARRETT:

let's say we've got a zero to ten range.

Ckay.

Do you start at five in your analysis? Do you
start at zero? Do you start at ten? Have you

t hought about that?

| have. | start at what's charged. | start at
what the circunstances of the crime are, and |
build into that person's sentence what that
person did and to whom and why. | believe al
that matters. The statutes say it matters. M.
Strickler's big book says it nmatters. So | don't
start with a nunber. | start with the defendant
and the crime. That's where I'mgoing to start.
Were | end will be dictated by those factors,
the law, the victim if there's a victim the
circumstances, if there's drugs, how nuch drugs,
what were the purpose of the drugs, what did this
guy or woman do to get the drugs, right? Those
circunmstances matter because they dictate within
that discretionary range what the penalty shoul d
be.

Thanks. | agree with that. Thank you.
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Q

| want to go to two different areas with you. |
want to talk first on the civil side, and your
resune as far as defense is just spectacular. |
mean, your witings are on very, very inportant

I ssues for the defense side of the bar. |'m
Interested in where you're at on this because
there's been a | ot of debate going on. \Were you
woul d be at as it relates to frivolous [awsuits
and maki ng people who bring frivolous lawsuits
responsi ble for that. Can you just tell us what
your judicial philosophy is on that subject?
Certainly. And | think it's inportant to
understand in the context of frivolous |awsuits,
there's two sort of reigning rules. There's Rule
11, which a lawer has to sign each pleading
certifying that basically it's not -- in this
context, not frivolous. But there's also the
South Carolina Gvil Frivolous Proceedi ngs
Sanctions Act, which has a proper procedure for
bringing a notion by the party agreed by such a
claimor defense, and then setting forth what the
court should consider in that regard. So in

| arge nmeasure, Rule 11 involves the Court nore
sort of sua sponte on its own initiative. But

the Frivol ous Proceedi ngs Sanctions Act requires
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a novant, | believe. So if it's initiated, then
you | ook at what the claimor defense was nade,
and then there are hall marks of how do you do it?
Wul d a reasonabl e attorney have brought this
claimor defense? And if so, well, then you
stop. So there's a framework, statutory
framework, that | would apply initially. Beyond
that, | don't have a phil osophy one way or the

ot her about how I woul d handl e such a thing
because sitting here today, | don't know -- there
could be a defense, for instance, since you

rai sed defense side, that woul d be appropriate 60
percent of the tinme. |[It's not appropriate in
that case. It wasted a lot of tinme, it wasted a
| ot of resources, and it should not have been
brought in that particular case. Wll, that

m ght be frivol ous, but 60 percent of the tine it
woul d be the right defense to raise. Simlarly,
you may have a claimor a cause of action that 60
percent of the tinme is the right claimor cause
of action under the facts, but as the facts

devel op, it becones inappropriate. Well, does
that make it frivolous? | don't know | think
it depends on the circunstances and facts

underlying the claimor defense. So it's a fact
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I ntensi ve question, but generally speaking, the
law is there. And if it's frivolous, it needs to
be ruled on, and it needs to be addressed, and

t hen sanctions need to be applied.

|'ve just found in watching judges over many
years, even though we've passed that, it seens
that it's seldomused. And | was just wondering
fromyour defense posture if that's going to be
sonmet hi ng that you've thought about because
you're going to have to think about it because |
think there's going to be those types of things
going forward. Going back to a question that was
asked by M. Stromas it relates to zero, you
know, you start at five or whatever, also the
idea is you can start at zero. In other words,
you don't have to give himany tinme. You have
such broad discretion sitting there as a trial
judge. If the facts -- if you feel |ike he was
overcharged or whatever and he's guilty of
sonet hi ng ot her than that, then you m ght give
himtinme. You' ve got to follow what the jury
says, though because you're not the finder of
facts. You are the 13th juror.

Certainly.

And you realize that you can actually set aside
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that verdict. |In the appropriate case you have
that. Wen we put that robe on you, you have
that authority. You understand that?

| do.

Also on the crimnal side, | wanted to ask you
for a nonent. Are you famliar wth sonething
called an Alford plea?

| am

Okay. And different judges have different

phi | osophi es about the Alford plea. And
basically for those who nmay not know what t hat
Is, that's basically where sonebody says, |'m
really not guilty of this, but the evidence
against me is overwhelmng, and if | don't take
this deal, I"'mfacing a longer tine in jail. And
therefore |'mgoing to plead Alford. Sone judges
w |l accept that. Sone judges won't. Have you
deci ded how you want to -- have you thought about
how you woul d handl e that, whether you woul d
accept an Alford plea or not?

In all candor, | have not thought about how
woul d specifically handle an Alford pl ea.
However, generally speaking, |'ve thought about
how to handle guilty pleas. | was speaking wth

sonebody the other day who was conpl ai ni ng about,
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why does the colloquy take so |ong? Can we speed
that up? And part of the colloquy of a guilty
plea is to nmake sure that the defendant has

know ngly and voluntarily pled guilty, right? So
you want to make sure the defendant knows what he
or she is doing and the consequences thereof.

Al ford plea obviously is a little bit different,
but the sane scenario, right? You want to make
sure that the defendant knows what he or she is
doi ng and the consequences of it, that if he or
she refuses to accept responsibility, perhaps the
-- and I'Il change your scenario a little bit.

Per haps the evidence is overwhel mng of qguilt.
They just don't want to admit they did it.

That's one thing, whereas if the evidence
supporting guilt is -- mght convince a jury, but
it's not overwhelmng, that strikes ne as a
potential factor. But again, without -- that's
such a fact-intensive question, | can't say that

| would categorically reject Alford pleas because
there's a -- the courts allow for it -- or
appel | ate courts have allowed for it or
categorically accept them | just -— 1 don't
have a default position for that because |

beli eve that each one has to be taken on its
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facts with the defendant under the | aw based on
the facts and circunstances of the crine that's
bei ng pled to.

Sone judges in their discretion just take a carte
bl anche view, |'mnot going to accept an Al ford
plea. So as |'mhearing you, right now at | east,
you're open to that. And the reason they don't
do it often, they expressed to us or others is
that they're not truly admtting their guilt.

And until there's an adm ssion of guilt, they
don't feel confortable inposing a sentence. And
also, they don't feel like that if they haven't
accepted responsibility for it, it underm nes the
whol e purpose of justice as to have
responsibility for one's actions. So again, |
understand both sides of it. | just thought it
was an interesting thing. One other brief thing.
|'ve al ways wondered this, and | went to a small
law firmand created ny own after getting out of

| aw school, and others with high degrees as yours
-- you know, you went on to other things. But
when you had an opportunity to be a |awer for a
pro bono | awer or a |lawer for sonebody that the
court appointed you to do -- we all have that

appoi ntnent, a lot of people don't know that --
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in larger firms, sonetines they farmthat out or
had specific people to do that. In one sense, |
respect that because | don't want sonebody who
doesn’t know what they're doing handling ny
crimnal case. On the other hand, you have the
responsibility -- you know, that also gives you
an ability to learn. And | was wondering, as you
were com ng up through those firnms, did you have
an opportunity to actually work as a second or
work as a defense lawer in that capacity?

Vell, first of all, let me clarify ny experience.
After finishing ny clerkship with Judge Houck, |
went into private practice with ny dad, Bob
Wal | ace, and we were what | call through the door
| aw. Whatever cane through the door, we'd try
it. But he had particular experience in famly

| aw, crim nal defense, personal injury, and we
did alittle bit of probate litigation. And so |
practiced crimnal defense law. So with
everything that came in, poor clients, pro bono
clients, wealthy clients, whatever you had froma
financial basis. And | practiced whatever they
brought to us. And so | have that, historically
t hat experience. Through the years, our firmdid

use third-party |awers to handl e our 608
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appoi ntnents, which is what you're tal ki ng about

So unless | accepted a pro bono appoi ntnent, |

didn't have 608s. In fact, it never even cane to

ny desk. | didn't even know if |I'd been
appointed. So | can't tell you if there was an
appoi nt nrent under 608 that | got notice of
because it was handl ed adm nistratively through
our office. But | did undertake pro bono
representation of clients otherwise in the
crimnal realm The |last one was in Federal
Court involving a gentleman who'd gone through a
di versionary program but had pled guilty to
heroi n possession and trafficking. And so |
represented himalong with Caneron Bl azer, who's
now t he public defender in the NNnth Grcuit, to
address the sentencing issue, to basically ask
for no tinme, for the zero that you nentioned
earlier. And so | had opportunities |ike that

t hrough ny career to engage in sone |imted
crimnal defense practice. |'ve represented
paying clients up until, like | said, nore than
five years ago, but so | had sone of that, but
no, the answer to your specific question is no,
didn't do 608 appoi ntnents.

Well, thank you for offering for service.
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SENATOR GARRETT: And that’s all the questions | have,
M. Chairman.

REPRESENTATI VE JORDAN. M. Wl |l ace, any cl osing
remar ks?

MR WALLACE: Looking back over ny notes and ny
application, | think |I've said everything that I
wanted to before this Conmm ssion, so | appreciate
the tine. | know |'m standi ng between y' all and
| unch, so | don't think it would behoove ny
application to hold you any further.

REPRESENTATI VE JORDAN:. Excel |l ent observation. This
wi || conclude the portion of our screening
process. | want to take this opportunity to
rem nd you that, pursuant to the Conm ssion's
eval uative criteria that we reviewed earlier,

t hat the Conm ssion expects candidates to foll ow
both the spirit as well as the letter of the | aw
And we will view violations or the appearance of
I npropriety as serious and potentially deserving
of heavy weight in the screening deliberations.
On that note, and as you know, the record wll
remain open until the formal rel ease or the
Report of Qualifications, and you may be called
back at such tine if the need arises. Again,

t hank you for your appearance. Thank you for
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offering to serve in this very inportant
position. W wish you all the best and safe
travel s as you return hone.

MR WALLACE: Thank you so nuch.

OFF THE RECORD

REPRESENTATI VE JORDAN:.  Ms. Inzerillo.

M5. INZERILLO  Good morning. | nean, good afternoon.

REPRESENTATI VE JORDAN. Did | say that correctly?

M5. INZERILLO.  Yes, sir, you did.

REPRESENTATI VE JORDAN. Welcome. |1'mgoing to swear
you in. | amthe vice vice chair.

MELI SSA A. I NZERI LLO, being duly sworn, testifies
as foll ows:

MS. | NZERILLO  Yes, sir.

REPRESENTATI VE JORDAN:  Thank you very much. Before
we get to the -- | believe you have sone fol ks
with you. You may not want to recognize M.
Barracl ough, but recognize who you brought wth
us.

MS. INZERILLO. Yes, sir. Here with ne today is ny
nmom Sue Inzerillo --

REPRESENTATI VE JORDAN. Vel cone.

M5. INZERILLO -- and 16th Grcuit Public Defender BJ
Bar r owcl ough.

REPRESENTATI VE JORDAN. Wl conme to you both. dad to
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have you. | believe you have a copy of your PDQ
as well as your sworn statenent before you. 1Is

t hat correct?

MS. I NZERILLO  Yes, sir.

REPRESENTATI VE JORDAN:. Having revi ewed those, do
t hose appear to be thorough, accurate, conplete?

M5. | NZERILLO  Yes, sir.

REPRESENTATI VE JORDAN: Anyt hing need to be changed or
updat ed?

M5. INZERILLO.  No, sir.

REPRESENTATI VE JORDAN: Any objection to nmaking those
part of the sworn statenent record?

MS. | NZERILLO No, sir.

REPRESENTATI VE JORDAN. No obj ection?

M5. INZERILLO  No, sir.

(Exhi bit Nunber 9 was marked for identification

pur poses - (16 pages) Personal Data Questionnaire for

Melissa A Inzerillo.)

(Exhi bit Nunber 10 was marked for identification

pur poses - (7 pages) Anendnent to Personal Data

Questionnaire for Melissa A Inzerillo.

(Exhi bit Nunmber 11 was marked for identification

pur poses - (6 pages) Sworn Statenment of Melissa A

| nzerillo.)

REPRESENTATI VE JORDAN: All right. [I'mgoing to go
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VS,

over with you briefly, this Conmm ssion has
t horoughly investigated your qualifications for
the bench. Qur inquiry is focused on our nine
eval uative criteria and has included a ballot box
survey, thorough study of your application
materials, verification of your conpliance with
state ethics |laws, a search of newspaper articles
i n which your name has appeared, a study of
previ ous screenings, as well as check for
econom ¢ conflicts of interest. W have received
no affidavits filed in opposition of your
el ection. No witnesses are present to testify.
You may nmake a brief opening statement, but fee
free to waive that, and you will have the
opportunity to give remarks at the end, but it's
sure up to you

M5, INZERILLO | just want to tell this Conm ssion
|"mvery honored to be considered for this
position, and |I"'mgrateful for the Conm ssion's
tine today.

REPRESENTATI VE JORDAN. Very good. Wth that, please
answer questions from Ms. Chappel |

| NZERI LLO - EXAM NATI ON BY MS. CHAPPELL

Q Good afternoon, Ms. Inzerillo.

A Good afternoon.
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MS. CHAPPELL: | note for the record that based on the

testinony contained in the candidate's PDQ which
has been included in the record with the

candi date's consent, Melissa Inzerillo neets the
constitutional and statutory requirenents for
this position regardi ng age, residence, and years
of practi ce.

Ms. Inzerillo, why do you want to be a Crcuit
Court judge?

| want to be a judge because | absolutely |ove
the law. | love getting a case that has a deep

| egal issue or factual issues that really need a
second | ook through the |aw. Throughout ny
career, | have taken on additional cases where |
got to learn different issues in the |aw. For
exanpl e, when the 16th Crcuit got Aiken v. Byers
cases, | asked to work on those. Miyre recently,

| ' ve been working with our senior Fam |y Court
attorney on the juvenile waiver cases that are in
York County because | wanted to |learn those
Issues as well. | have a desire to learn the
law. | love the law. And | think judges should
| ove the | aw because it's what you wal k around in
every day. And so that's the prinmary reason

The seat | have applied for is a resident seat in
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the 16th Grcuit. | grewup in York County. |
live in York County. | cane back honme to York
County early in ny career to be closer to ny
famly. And | practiced in the courtroons of
York and Union County. And so | think it would
be a great honor to represent ny circuit as a
resi dent judge.

Ms. Inzerillo, how do you feel your |egal and
prof essi onal experience thus far renders you
qualified and will assist you to be an effective
Crcuit Court judge?

| would highlight two aspects of ny professional
| egal experience. The first is |I'ma trial
attorney by trade. That's what | have done for
the majority of ny career. |'mvery confortable
in courtroons. |'ve been in courtroons not only
in York and Uni on Counties, but also Orangeburg
and Charleston Counties. | have handl ed all
manner of cases fromserious violent felonies to
sinpl e m sdeneanors. And | have handl ed
everything fromtrials to bond hearings and
various notions. So |I'mvery confortable in a
courtroomsetting. | understand courtroom
procedure and decorum Throughout ny years as a

trial attorney, |'ve had the opportunity to
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observe judges and |earn from judges, not just
how they interact with litigants and attorneys,
but al so how they nmanage the day-to-day issues
that come up in their courtroom So for exanple,
if a private attorney cones in, they've got a
court date somewhere in a different county, how a
judge may weigh in and try to get that plea done
or that hearing done so that attorney could get
on to their next case. Simlarly, if the jail
docket is backed up, then they try to prioritize
jail cases to nake sure that docket gets
resolved. So |'ve had the opportunity over many
years to | earn and observe fromthese judges. |
woul d say the second aspect of ny |egal and

prof essi onal experience are the skills | |earned
frombeing the adm nistrative deputy of the 16th
Circuit Public Defender's Ofice. |In that role,
| managed day-to-day operations of the office.
This could include isolating conflicts, handling
personnel matters, sonetinmes handling personality
conflicts. And | think I would bring those type
of skills to the adm nistrative tasks that a
judge m ght have to handle if | were elected to
t he bench.

Thank you. The Conm ssion received 164 ball ot
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box surveys regarding you with 44 additional
comments. The ball ot box survey, for exanple,
contained the followi ng positive comments: very
smart, organi zed, patient, and know edgeabl e
person. Highly regarded anong the | egal
community. There is no doubt in my mnd that she
woul d make a great judge. Another said, smart
and a fine character, would be a credit to the
bench. Fourteen of these witten comments
expressed concerns. The mgjority of those
comment s expressed concern about your |ack of
civil experience. Wat would you say to these
concerns?

Wll, as the Comm ssion is aware, | began ny

| egal career as an associate at Haynsworth

Bal dwm n Johnson and Greaves. \Wile there, | did
enpl oynent law as well as inmgration. And in
that job, | became famliar with civil procedure,
the civil laws that we had to use to build and
defend cases and to work in private practice.

It's been a while since |I've done that. And so

t hr oughout this process, | have begun to bridge
that gap. | have been reviewi ng civil procedures
to reacquaint nyself with that. | have al so

revi ewed various statutes that m ght have
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particul ar procedural issues init. | have sat
In conmon pleas notions as well as part of a
civil trial to learn how a judge handl es these
noti ons and how cases are presented differently
inacivil context than in a crimnal one. |

al so read the advance sheets, both civil and
crimnal. And so | have already begun the
process to bridge that gap and will continue to
do so.

Si x comments, sonme in conjunction with concerns
about experience, expressed concerns about your
ethical fitness and inpartiality. Wat response
woul d you offer to these concerns?

| would be a fair and inpartial judge. | can
understand there may be sone concerns about that
because | have been a public defender for so

| ong, but ny role as a public defender is an
advocate. | go into court, | advocate for ny
clients, and | make the notions and the argunents
that are necessary in that role. M role as a
judge is conpletely different. It would be not
to advocate, but to listen to both sides, listen
to aggravation and mtigation, and resolve the
cases as fairly as | could. And I would take

that role very, very seriously. |'munaware of

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 127

any ethical concerns in particular that soneone
may have listed, and | have spent ny career
followng the ethics rules. 1t's very inportant
to me to be an ethical attorney. And so on that
particul ar part of the question, | don't have any
further information, but | can assure this

Comm ssion that | would take ny role as a judge
very, very seriously, to be fair and inparti al

and listen to all parties involved.

MS. CHAPPELL: | would note that the Piednont Citizens

Committee reported that Ms. Inzerillo is
qualified in the evaluative criteria of
constitutional qualification, physical health,
mental stability, and experience. M. Inzerillo
was found well qualified in the evaluative
criteria of ethical fitness, professional and
academc ability, character, reputation, and
judicial power. The Commttee conmmented: M.
Inzerillo is a talented and experienced crim nal
def ense | awyer who exhibits a strong work ethic
and a commtnment to public service. The

conm ttee considers her qualified rather than
well qualified in terns of experience only
because she has not practiced as a civil |awer,

t hough she certainly has the aptitude to learn
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what she needs to learn to serve as a Grcuit
Court judge.

Now | have sonme housekeepi ng i ssues to cover with
you.

Yes, ma'am

Ms. Inzerillo, are you aware that as a judici al
candi date, you're bound by the Code of Judici al
Conduct, as found in Rule 501 of the South
Carol i na Appellate Court Rul es?

Yes, ma'am

Ms. Inzerillo, since submtting your letter of

I ntent, have you contacted any nenbers of the
Conmi ssi on about your candi dacy?

No, ma'am

Since submtting your letter of intent, have you
sought or received the pledge of any I|egislator,
either prior to this date or pending the outcone
of your screening?

No, ma'am

Are you famliar with South Carolina Code Section
2-19-70, including the limtations on contacting
menbers of the General Assenbly regarding your
screeni ng?

Yes, ma' am

Have you asked any third parties to contact
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menbers of the General Assenbly on your behal f?

A No, ma'am

Q Are you aware of anyone attenpting to intervene
in this process on your behal f?

A No, ma' am

Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging in South
Carolina Code Section 2-19-70(E)?

A Yes, nma'am

MS. CHAPPELL: M. Chairman, | would note for the
record that any concerns raised during the
I nvestigation by staff regarding the candidate
were incorporated into the questioning of the
candi date today. | have no further questions.

REPRESENTATI VE JORDAN:  Thank you, Ms. Chappel .
Questions fromthe Conmssion? M. Strom

MR STROM  Thank you, M. Chairnan.

MS. I NZERI LLO - EXAM NATI ON BY MR STROM

Q | guess it's good afternoon. You said sonething
that bothered me a little bit. |'mworried about
your reputation because you' re a public defender.
And you're worried about your reputation because
you're a public defender, and people may
criticize your views on sentencing because of

that background, and that worries ne a little
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bit. | can tell you froma statew de
perspective, you talk to nost crimnal defense

| awyers, they think that your circuit gets higher
sentences than any other circuit in the state.
Peopl e get probation, R chland, Lexington, 9th
Crcuit, 14th Grcuit. And in York County, you
go to jail. And of course, you know, we don't
have a unified system sentencing guidelines. |
encourage you to think about that in your
sentencing practice, and to stand up and do what
you think is right, and not worry about the
criticism

Yes, sir.

And | can tell you that everybody in this roomis
t hi nking the sane way. The second thing | would
commend you to do is Judge McCaslin over in

Lexi ngton -- you know Debbi e?

Yes, sir.

kay. Al she did was crim nal defense work.
There was a | ot of question about whether she'd
be conpetent doing civil. And she went over
there, and as a crimnal defense | awer, they
didn't know how the solicitor was going to |like
her, and she put her head down, and she tried

about 12 cases in a row. And she did what she
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t hought was right, and it's running |ike a charm
over there. Now, she's working her behind off on
the civil side. She's got a great |aw clerk, and
they read and read and read. But, you know,
you're plenty bright, and you can do this. So |
really commend you to talk to her.

Yes, sir, | sure wll.

And the other thing, we tal ked about sentencing
with sone other candidates. You'll get assigned
to sit with other judges, and if you can

I nfluence that, you know, do that, but take the
time, watch other judges in other parts of the
state, start a spreadsheet, and see what people
get for possession with intent or distribution.
And see what those ranges are because what's
happening up in York County ain't the normfor
the state line. And so, | don't want you to

apol ogi ze about being a public defender. | want
you to take that with you. Now, you've got
victins to | ook after, and obviously you' re going
have a robe, and your job is going to be
different. And your friends are going to be nad
at you on the defense side because you aren't
going to rule with themall the tine. That's

part of it.
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VS,

A Yes, sir.

But don't apol ogi ze, be strong, and | know you're
going to do a great job.

A Thank you, sir. | really appreciate that.

MR STROM Thank you, M. Chairman.

REPRESENTATI VE JORDAN:  Seeing no others. Cnh, Senator
Sabb.

| NZERI LLO - EXAM NATI ON BY SENATOR SABB

Q | saw where you were born in Kingstree, South
Carolina, so | need to know just a wee bit about
that. |'ma Kingstree guy nyself, so ..

A Well, | was born in Kingstree. W lived in
Quinby at the time, and I was born there. M dad
had a job there, and ny nom of course. They all
lived there. W left when | was two years ol d.

A few years ago, | did go back and drive through
Qui nby because | wanted to see what | was

m ssing. Beautiful area. But | did |eave the
Kingstree area when | was pretty young.

Q It's still a wonderful place to |ive.

A It sure was. | was very inpressed.

REPRESENTATI VE JORDAN:  So, now we're confused.

Qui nby, the Quinby we know is Florence County.
I's there another Quinby in WIIliansburg County?

Q Kingstree is what we were tal king about.
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A Right, right. | think they lived in Quinby, but I
was born -- driven to Kingstree to be born.

REPRESENTATI VE JORDAN. kay, all right. | remain
confused. Chairman Rankin.

CHAI RVAN RANKIN: | think that we have just all
travel ed verbally down the Quinby cut through.
And do you know Doug, by chance, who -- stay

away, Doug --
M5. INZERILLO | don’t know Doug.
CHAI RVAN RANKIN:  -- on the Quinby cut through?
M5. INZERILLO  No, sir. | don't. | apologize.

CHAI RVAN RANKI N:  The Qui nby cut through, there was a
-- we'll send you a picture later. It was
forever fanous for a spray painted sign on the
Qui nby cut through for folks traveling from
Horry, Florence, to get to 95.

REPRESENTATI VE JORDAN. He m ssed when you said you
only went one tine.

M5. INZERILLO Right. 1'lIl keep an eye out.

CHAI RMAN RANKIN:  That's so fambus. | want to --
| ocal Iy fanous, apparently, but | want to conmend
you for running and for the coments that have
been nade about you. And one -- two in
particul ar, perhaps one of the | ongest

endorsenent letters |I've ever read, but that go
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to your work ethic, which is again, that's been
hi ghl i ghted, but granularly with one of your
attorneys involved in a case that woul d not have
had time to read the advance sheets issued from
the day before that was on point with an issue in
atrial that was apparently an incredible trial.
The tact that you used and the foresight to nake,
as anot her person wites, your naeking the justice
systemthe best it can be speaks volunes to ne.
And | cannot -- and those little things that
don't maybe get noticed, but turn the arc of a
case perhaps, or of a career of a young attorney,
that you as a judge, if you' re so successful,

w || have a day-in/day-out opportunity to build
up the bar, build up the conpetence of the public
who wonders how judges are picked, wonders what's
going on in a courtroom and who | hope and woul d
predict you'll take the time for the little
things in your courtroomto lift it up and neke
It sonething that we can all be so proud of.

MS. I NZERI LLO  Yes, sir.

CHAI RVAN RANKIN: |'ve never nmet you, but I'mtelling
you, that just screans volunmes to ne on your
behalf. So, that's it.

M5. | NZERI LLO.  Thank you very nuch.
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REPRESENTATI VE JORDAN:  All right. M. Inzerillo, |
can't tell you how nmuch we've enjoyed having you.
Any final remarks?

M5. INZERILLO:  No, sir, thank you all very nuch.

REPRESENTATI VE JORDAN: Very good. Just a few -- this
concl udes this portion of our screening process.
| do need to take this opportunity to rem nd you
that pursuant to the Comm ssion's eval uative
criteria that we previously reviewed, we expect
the candi dates to follow both the spirit and the
letter of the law regarding ethics laws. And we
w Il pay close attention to any violations or the
appearance of inpropriety as serious and
potentially deserving of heavy weight in
screeni ng deliberations. On that note, and as
you know, the record will remain open until the
formal release of the Report of Qualifications,
and you may be called back at such tine should
the need -- if the need arises. W thank you
again for your appearance today. Wsh you well.
Say hello to cut-through Doug if you see him
agai n.

M5. | NZERI LLO  Absolutely will. Thank you all,
appreciate it.

REPRESENTATI VE JORDAN: And with that, have a good
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day.

MS. | NZERI LLO. Yes, sir, thank you.

REPRESENTATI VE JORDAN: On notion of Chairman Rankin,
seconded by Representative Rutherford, we will go
Into Executive Session for legal briefing. Thank
you.

M5. I NZERI LLO  Thank you.

EXECUTI VE SESSI ON

CHAI RVAN RANKIN: Al right, we are back on the
record, and for the record during Executive
Session no votes were taken, no actions were nade
-- decisions made. Judge, wel cone.

JUDGE JONES: Thank you.

CHAI RVAN RANKIN:  If you wll, please raise your right
hand.

THE HONORABLE ANNE GUE JONES, having been duly
sworn, testifies as follows:

JUDGE JONES: | do.

CHAI RMAN RANKIN:  Thank you for being here. Thank you
for your patience as well. W're as close by two
mnutes to 2:15. And I'msorry, Andy Safran,
thank you so much for making that happen. Andy
has just been a dutiful steward of the ship.
There's a guy --

MR SAFRAN. Representative Safran. Now, |’ve heard
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that said several tines.

CHAI RVAN RANKI N: Excuse ne.

MR. SAFRAN. Just nake sure to put the REP in front of
the sign over there.

CHAI RVAN RANKIN:  Rep Saf has got it going on, let ne
just tell you. Anyway, so you have ready the PDQ
and the sworn statenent to hand into the record,
| trust, without objection?

JUDGE JONES: Yes, sir.

CHAI RVAN RANKIN:  Very good. You are famliar with
this process.

(Exhi bit Nunber 12 was marked for identification

pur poses - (16 pages) Personal Data Questionnaire for

The Honorabl e Anne Gué Jones.)

(Exhi bit Nunmber 13 was marked for identification

pur poses - (2 pages) Anendnent to Personal Data

Questionnaire for The Honorabl e Anne Gué Jones

(Exhi bit Nunmber 14 was marked for identification

pur poses - (8 pages) Sworn Statenment of The Honorabl e

Anne Gué Jones.)

JUDGE JONES: Yes, sir.

CHAI RVAN RANKIN:  We're glad you' re back, wanting to
be -- continuing to serve in this process. But,
you know, as we | ook at your bid for reelection,

we have to | ook at those nine eval uative
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JUDGE JONES: No, sir.
CHAI RVAN RANKI N:  You, at this point, have the

JUDGE JONES: |I'Il just introduce nyself. 1'm Anne

CHAI RVAN RANKIN: Al right. M. Faulk. Thank you.

criteria, which include a ballot box survey,

t hor ough study of your application material s,
verification of conpliance with state ethics

| aws, a search of newspaper articles in which
your name appears, a study of previous screenings
and check for economc -- or conflicts of
econom c interest or vice versa. No affidavits
have been filed in opposition to your reelection.
No wi tnesses are present to testify. | don't
bel i eve you brought anyone in with you when you

cane in.

opportunity to make an ever so brief opening
statenment, or you can waive that and go to Ms.
Madi son, who wi |l be asking questions. And then
you can make a closing statenent at the end, if

you so choose.

@Qué Jones from Orangeburg. |I'ma Famly Court
judge in Orangeburg. |'ve been a Fam |y Court
judge in Orangeburg for 23 years. | appreciate
the opportunity to be here today, and |I'm happy

to answer any questions that you have.
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MS. FAULK: Thank you, M. Chairnan.
JUDGE JONES - EXAM NATI ON BY Ms. FAULK:

Q

Good afternoon, Judge, it's very nice to see you
again. Judge Jones, after serving on the Famly
Court bench since 2001, why would you like to
continue serving as a Fam |y Court judge?

| feel that I'mcalled to be a Fam |y Court
judge. | haven't always felt that way, but
during the time that |'ve been on the bench,

have gai ned nore know edge. | believe that |
have the ability to craft solutions for the
children and famlies of the state of South
Carolina. |'malso excited about the

col | aborative effort that our bench is working on
as far as crafting new solutions for some of the
things we're seeing regularly face us in Famly
Court. The landscape of Fam |y Court has
changed, | believe, pretty substantially since we
went through Covid, and |'mexcited to continue
to serve ny conmmunity, nmy state, and offer the
know edge |'ve gained through the years |'ve been
on the bench,

VWhat do you believe is the appropriate demeanor
for a Famly Court judge?

A Fam |y Court judge is to be patient, to be
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dignified, and to be courteous, to be civil and
respectful to everyone who enters the courtroom
and give everyone an opportunity to have their
case heard.

Thank you, ma'am Your SLED report and PDQ
toget her indicated that there have been five
federal lawsuits filed against you since your

| ast screening. Al were filed by a M. Dingle
and appear to be prisoner civil rights cases.

Can you tell us a little bit about those, please,
ma' anf?

' mnot aware that he was a prisoner at any point
intinm. M. Dngle brought a custody action in
Dorchester County. He was represented by an
attorney when he filed the action against the

not her of his daughter. The nother of his
daught er was unrepresented. There were nultiple
hearings in his cases. At a hearing based on a
notion by the guardian, | sent the guardian to
the child s school to renove the child from
school because of my concern about the child in
M. Dingle' s custody. | then |ater presided over
his final hearing where he was not represented by
an attorney and he did not appear. He filed a

suit agai nst Dorchester County in Federal Court.
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He filed a suit agai nst Dorchester County Famly
Court. He filed a suit against ne and the
guardian ad litem That suit was dism ssed. |
know that suit has been dismissed. He filed a
suit against the guardian ad litem the South
Carol i na Departnment of Social Services and two
ot her peopl e whose nanes | did not recogni ze. |
don't know the status of that suit. And then he
also has filed a suit against the nother of the
child, the guardian ad litem five Fam |y Court

j udges, including nyself, and | believe two other
peopl e.

Very good. Thank you, ma'am \Wat do you think
your reputation is anong the attorneys that
practice before you?

| think ny reputation is that | amfirm that |
hold their feet to the fire, but I amalso fair,
and ' mgoing to give everybody an opportunity to
be heard and that |I'mgoing to make a ruling
after careful deliberation.

The Conmi ssion received 389 ballot box surveys
regarding you wth 64 additional coments. The
bal | ot box survey, for exanple, contained the
follow ng positive comments. First, Judge Jones

I's an excellent judge, exenplary of patience,

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 142

hard work, and understanding of the |law.  Next,
Judge Jones is a well respected nenber of the
bench. She is a diligent and hardworking judge
who continues to elevate the practice of famly
law in our courts. And finally, an excellent

j udge, hardwor ki ng, conpassionate, honest, and
fair. Wrks hard to ensure that when peopl e have
their day in court, they get the best in

pr of essi onalismand preparation from everyone

i nvol ved, including herself. Eight of the
witten comments expressed concerns. Seven of

t he ei ght negative comments expressed concern
about the suitability of your tenperanent for
service in the Fam |y Court bench. How would you
address these concerns?

The canons require that | require decorum and
order in the courtroomwhile being patient,

di gni fied, and courteous. And that can be a fine
line at tinmes. If | let the courtroom get
completely out of control, which | have had
happen in the |last several years, | can't get it
back. There are tinmes when | don't have the best
security in the courtroomwith nme. |In the |ast
two years in Orangeburg County, we have had

people flip the counsel table over and attack the
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M5. FAULK: | would note that the Lowcountry Ctizens

W tness on the witness stand. So | amfirmas
far as what | expect in the courtroomas far as
behavi or, both of [awers and litigants and court
staff. |'mnot asking anything of anybody that |
don't expect nyself. The other thing is, is that
| still, after 23 years, | ook at every single
Famly Court file before | go into a hearing, and
| make notes about that file. | cone into court
prepared, and | expect lawyers to cone into court

pr epar ed.

Comm ttee reported Judge Jones to be qualified in
the evaluative criteria of constitutional

qual i fications, physical health, and nental
stability and well qualified in the evaluative
criteria of ethical fitness, professional and
academc ability, character, reputation,
experience, and judicial tenperanent. The
Commttee further noted, excellent candi date,
smart, fair, notivated, and caring, wlling to
make the tough calls.

And finally, Judge, | have just a couple of
housekeepi ng questions, and then that will be it
for me. Judge Jones, since submtting your

letter of intent, have you contacted any nenbers
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A
M5. FAULK: | would just note for the record that any

of the Conmm ssion about your candi dacy?

No.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

No.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

No.

Have you reviewed and do you understand the
Commi ssion's guidelines on pledging and South
Carolina Code 2-19-70(E)~?

Yes.

concerns raised during the investigation
regardi ng the candi date were incorporated into
t he question of the candidate today. M.

Chai rman, | have no further questions. Thank
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you, ma'am

CHAI RVAN RANKIN: Al right. Questions by nenbers of

the Conmi ssion? Representative Safran.

MR SAFRAN:  Thank you, M. Chairnan.
JUDGE JONES - EXAM NATI ON BY MR SAFRAN:

Q

Judge Jones, you've been on the bench a long tine
now. And, |ook, we get situations like this where
occasionally there are going to be some negative
coments, and, you know, we have to | ook at the
whol e picture. And | think given the
circunstances where | see people refer to you as
a gemand tal k about, you know, how outstanding
your know edge is of the law, and | hear the need
about keeping some |evel of decorumin the
courtroom | nean, do you find, you know, in
terns of when you tal k about wanting people to be
prepared, are people — are you seeing nore of
that now, where people nmay not be quite as
prepared as you m ght expect when they're com ng
in?

Unfortunately, | see in some younger |awers that
they just are not prepared. | nean, |I'lIl have a
| awyer cone into court to approve an agreement on
a 30 year marriage in a case that's been pending

for two years. And there's no financial
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declaration for the lawer's client in the file.
They' re supposed to file the financi al

decl aration within 45 days of the responsive

pl eadi ng being filed unless they had a hearing
before that. And when | ask where the financial
declaration is, she didn't bring one to court
today. And the response is, well, we've exchanged
financial information with the other |awyer.
W're good with it, but I'mthe one who has to
call -- say, this agreement is fair and equitable
to both these parties. And if |'ve got people
wavi ng alinmony -- maybe |'ve got a stay at hone
nom who' s wavi ng alinony froma doctor, | need to
see that financial declaration. And I'm not
confortable making that call with the
under st andi ng that you're going to supplenent the
record later with the financial declaration.

Wll, so it seens like nore or less they're
comng in just kind of giving you the w nk and
saying, just take our word for it.

Exactly.

And | think what you' ve said, you go to the
extent of actually reviewing the file before they
ever wal k in the door. You know what you need.

And instead of basically saying, Judge, we're
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>

sorry, let me get this to you, it's nore or |ess,
don't worry about it.

Vell, and in that case, | agreed to |let her emil
me. She had it. She could ermail it to ne, and |
could look at it on ny conputer, so | allowed
themto do that that day.

Right. But, | nean, that's not isolated, is it?
No, sir, it's not isolated.

Let me ask you this. | nean, | don't go to

Fam ly Court, haven't in nmany, many years --

And nost [awyers don't want to cone to Fam |y
Court, let's be honest.

Like, we all try it at one point. | nean, | did.
And, frankly, it just wasn't for ne. But | guess
the question |'ve got, and |'mnot trying to kind
of lay this all on your shoul ders, but the Iast
time we had kind of this nunber of Fam |y Court
judges comng through, | did ask a | ot of
questions that were along these lines, and |
don't think things have necessarily changed for
the better. How do you try to reconcile the
significance of what you're ruling on,
particularly at the beginning, let's say a
tenporary hearing, with the limted anount of

time you're given to do it, toreally get into
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the depth of a case?

Part of that is | ook at the file ahead of tinme.
|'ve | ooked at the allegations that the parties
make, and | have made notes on what | call ny
green sheet. [It's ny neno sheet that's on a
green piece of paper so that | can find it

easily. And | sonetinmes at tenporary hearings
put the clients, the litigants, under oath and
ask them questions. Some |awers are not happy
wi th ne about that.

Vell, but, | nean, isn't it necessary when you
see it?

It is sonetinmes necessary when | see it,
especially when children are involved. And I'm
supposed to make a decision that nmy paranmount and
controlling consideration is the best interest of
those children. And | need to ask what questions
| need to ask to get answers so that | can get a
feel for what is best for these children on a
tenporary basis, especially when they're heavily,
hotly contested tenporary hearings. There are
times | still take those under advi sement because
maybe | do need nore tinme to read everything that
t hey' ve given ne before the end of the week and

make a deci si on.

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 149

Q

So, effectively when that conmes up, you're trying
to do the right thing, to do what you're charged
legally to do, correct?

Absolutely. And I'mnot ruling on sonething on a
tenporary basis where | have not read everything
that's been presented. |If | can't do that in the
time that's allotted because of the 17 to 22
cases | had that day, then |'mgoing to have to
take it under advisenent. And nmy goal is always
to make that ruling by the end of that week.

And | guess what | think |I heard you say is is

t hat sonetinmes when that happens, you m ght get a
little bit of a pushback where, why are you doi ng
this, I don't like it, which I think mght be
conpatible with sonmebody sayi ng she's rough and
maybe, you know, can be difficult because
basically you're trying to kind of tell themto
do sonething they weren't, | guess, prepared
enough to do before they got there.

Vell, and | think sonetinmes |awers don't prepare
their clients quite well enough for tenporary
hearings, and they are caught off guard when |
ask questions, particularly if | ask pointed
guesti ons.

| nmean, generally are nost of those | awers
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comng in with the idea that whoever's -- they've
all witten their affidavits. And what has
troubled me about this -- and | understand that

basically you go to try to get a | awer who's
going to give you the best representati on and who
IS conpetent.

Exactly.

But what troubles ne is the fact that sonetines

t hese things boil down to who wites the best
affidavit in a situation, you know.

Vell, and | nean, as a Fam |y Court judge, | | ook
at that and, you know, who's witten the
affidavits. There are sone affidavits that are
going to carry nore weight for nme than others. If
It's a school teacher or a daycare provider as
opposed to the aunt or the sister of the father
or the sister of the nother or the grandparents.

| mean, we see a lot of affidavits from
grandparents in tenporary hearings. You know, |
have to | ook at who, what that person's role is
in that child' s |ife, and what are they offering
me as far as the overall paranount controlling
consi derations that |I'm|ooking at for the
parents to determ ne, you know, what they've done

for that child educationally, primary caretaker,
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enotionally, medically. Typically at the
tenporary -- first tenporary, |'mlooking to see
who really has been the primary caretaker. And
absent sonething horrible, that person usually is
going to end up wth tenporary custody.

Let me ask you, just to finalize. You' ve been
working in this systemactively for 30 years at

| east, right?

Correct.

And you've seen how it can work well; is that
true?

It can.

And you've seen how it can work | ess than great?
Yes.

Wiere are we now in terns of the system and what
woul d you primarily say, how can we inprove it?
How can we make this to where you have | ess of

t hose nonents where peopl e are unhappy because of
what may be perceived as the Court, when in fact
It may be sonebody else that's creating the

pr obl enf

You know, | don't know from that perspective from
Fam |y Court because of the decisions that we're
maki ng. They are life changi ng decisions for

peopl e, and they are not well received at tines.
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| don't know that there's a way that we can
change that perspective. There are things that
trouble nme about Fam |y Court. The things that
trouble ne today are the significant up-tick we
see in significant nental health issues of
juveniles with no services and no ability to
serve them And that spills over to a custody
case. That spills over to a juvenile case. That
spills over to abuse and negl ect case. W're
seeing it across the board, and | think our bench
IS nost concerned about the up-tick in juvenile,
what we see as juvenile crine because of race,
the age, as well as just a trenendous increase in
gun vi ol ence anong young people and an overfl ow
of juveniles at DJJ and just significant problens
wth nmental health. Unfortunately, our comunity
mental health services are severely |acking both
for adults and young peopl e.

So at least it's a problem but right now we may
not necessarily know quite the way to resolve it?
| don't know that | know of a way to resolve it.

| think that comes from sonebody higher up in
state government than ne.

Let me ask you this, and I"'msorry. | actually

t hought | heard sonebody today, a previous
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A
CHAI RVAN RANKI N:  Representative Safran-Jordan.

candi date, nmake the conmment that effectively |
want to be a judge because I'mtired of working
so hard in private practice. |'messentially
wonder i ng about that because |I'mthinking you
probably work harder now than you ever did when

you were a | awyer

| do. | mean, | do. In a typical day, if | don't
have the trial docket, | may have 17 to 22

heari ngs on one day of five days of the week. It
Is a huge docket. [It's a huge docket to nove,

try to keep noving and not get backl ogged.

wll say that | feel |ike we have caught up from
Covid in Famly Court. W have gotten our
dockets back where they need to be. | do believe
that Fam |y Court did a good job of doing virtual
court, and we continued worki ng when peopl e
weren't working. And | feel like fromthat
perspective, Famly Court is in a good position
because our cases -- we don't have the backlog in
Fam ly Court that we have had.

Vell, | comend you on the tinme you ve put into
this. You' ve done a great service to the state,
and we appreciate the fact you' re offering again.

Thank you.

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS

Page 154

REPRESENTATI VE JORDAN:  Thank you, M. Chairman. Mich

appr eci at ed.

JUDGE JONES - EXAM NATI ON BY REPRESENTATI VE JORDAN

Q

Judge, | want to get sone clarification on a
coupl e of things and kind of nerge the two issues
that you tal ked about and M. Safran asked about.
So on the one hand, and |'ve shared that
frustration at times as a | awer who doesn't
spend a tremendous anmount of tine in Famly Court
but does wander in occasionally -- that you have
to make very difficult decisions at tines with
very limted information, fromny perspective and
very quickly. On the other hand, when you talk
about the financial affidavit statenent issue,
l'mtrying to understand, is that nore of your
practice all the tine, or is there situations in
whi ch you can waive that? For instance, that |
woul d give you would be if you' ve got a very
short-termmarriage with no kids and they're both
represented, and one side says we want to waive
the financial declaration, it's not necessary,
surely that --

| would be nore inclined to waive it in that
situation. You know, | think it's Rule 7, maybe

it's Rule 20, but -- it's Rule 20. It requires
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that a financial declaration be filed in every
Fam ly Court case that there's any financi al
Issue. So in that case where it's a short
marriage, they have no marital property, |

woul dn't have a problemwaiving it. But there
are many tinmes when it is an issue, and if
there's a waiver of alinony, that's a financial

I ssue, and there needs to be a financial
declaration in the file.

And | get that. | guess |I'mtrying to bal ance on
the one hand it seens like famly courts, hurry
up, hurry up, hurry up, and then on the other
hand it seens |like, no, we're going to stop and
grind to a halt here when it may not be
necessary.

Vell, and | will tell you fromny perspective,
fromwhat | hear about how different judges do
things in the state, there are sone judges in the
state who absolutely will not have a hearing

w thout a financial declaration. |'mnot one of
t hose judges. It depends on what kind of hearing
|*' m havi ng and the circunstances particular to
each case. I'mwlling to waive it at tines,

i ke you indicate, they're both represented, it's

not a long termmarriage, it's not a 30 year
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A
Q
CHAI RVAN RANKI N: Senat or - -

SENATOR SABB: He yielded to ne the last tine.
CHAI RVAN RANKIN:  Garrett.

marriage with three children. 1It's a short-term
marriage, no children, no assets, no debts.

don't have a problemw th that. And we have
peopl e that conme in unrepresented that don't fil
out financial declarations. Wat | typically do
w th those people, I'mnot going to stop that
heari ng and keep that person fromnot getting

di vorced because the pro se litigant showed up

wi t hout a financial declaration, but 1'"mgoing to
put that person under oath and question them
about their inconme and that type of thing.

So you're extrapolating the information you need.
Mysel f.

That's basically what | wanted to understand is
your ability, and it sounds like you're hitting
the nail on the head, the ability to take on the
ci rcunstances as they cone.

Exactly.

One situation is different than the next, and you
have to acclimte accordingly.

| agree 100 percent.

Thank you.
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SENATOR SABB: |I'myielding to ny junior senator.
CHAI RVAN RANKI N Senator Garrett.
SENATOR GARRETT: Thank you, M. Chairman.

JUDGE JONES - EXAM NATI ON BY SENATOR GARRETT:

Q
A.

Q

And thank you for your service.

Thank you.

The Fam |y Court is one of the toughest courts
there are, but you have nore discretion and nore
power in theory over a human's |ife than anybody
el se has.

| agree.

And |'mproud to hear that, as always, your focus
IS the best interest of the children. | want to
focus on that just a little bit. In the last ten
years or so, this idea of parental alienation has
been developing. |'msure you're seeing that. A
| ot of psychol ogists are comng into our courts
and making these statenents and even conming in at
tenporary hearings. And |'m concerned about it
because, as was said a while ago, whoever's got
the best affidavits. Well, you know, the better

| awyers have the better affidavits, and we're
smart enough to know that it doesn't need to
sound like a lawer wote it. It needs to sound

like they wote it.
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Ri ght .

| mean, you know what we're doing, | nean, again.
But you al so recogni ze, you know, that these
parents or folks that are involved are one sided.
And so if you're in a custody situation -- and |
just want to ask this question about at that
nmonment you've got the affidavits of both parties,
both parents, no crimnal record, | nean, they're
standi ng before you, the kids seemto be doing
okay in school, that kind of thing. And then you
| ook down and, oh, no, there's a parent
alienation. Are you taking the tact of going
ahead and appoint an inmmedi ate guardian ad |item
to go ahead and | ook to see whether or not that
Is sonething that's really happening and really
true before you make your decision on a tenporary
basi s? Are you using that as a technique, or are
you just go ahead and just based on the record
maki ng a deci sion what you want to do as it
relates to that?

Wiat | would do in that situation if | had that
concern is | would make sone type of tenporary
order and appoi nt a guardian, ask that guardi an
to do an expedited investigation within 45 days,

and they cone back to court for a de novo
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tenporary hearing. Because it mght be in a
county where |'mnot going to be back, so they
can't necessarily conme back in front of me. So
then they can go back in front of whoever the
case mght be docketed in front of, and that

j udge can start fromscratch and nmake a deci sion
on a tenporary basis with the input fromthe
guar di an.

And you have status quo ante. In other words,
you try to maintain whoever's had the primary
custody up to that point. You try to leave it

al one.

| try to leave it alone unless there's sonething
that is very egregious that shocks the conscience
or is very concerning about the safety and

wel fare of the children.

|'ve been in front of judges before who the

al | egati ons were so bad on each side that the
judge literally canme in and called DSS and took
the kids right there.

| haven't done that in a tenporary. | have had
to do that in a donestic abuse petition case.
That's pretty egregious. And earlier we heard a
situati on where because of parental alienation,

and it may have been with a guardi an, may not
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have been with a guardi an, a deci sion was nade
that had [ ong | asting consequences where chil dren
were actually placed sone, you know, 100,000
mles away or just a long, |long place away from
their parents in a situation, which is -- again,
that seens extraordinary and egregious to ne.

| have never heard of that or had any -- felt
that that was an alternative or needed to be an
alternative. | nean, sonetines | mght place
parents -- place children with grandchildren --
wi th grandparents on a tenporary basis if |'m
concerned about both sets of parents.

Whether it's mental or sexual or what --

Or drug and al cohol .

Okay. Well, good. Again, | can tell just
listening to you, your years of experience,
you're w se, you've been around the bl ock, you
don't -- you know, you're friendly, fair, but
firmas is necessary. You know, if the |awyers
don't come in with their financial declarations
and you need it and you can't get it out of them
you know, then you don't have any alternative but
to start asking questions.

Ri ght .

And for -- I'll be honest with you, for a | awer
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A
CHAI RVAN RANKI N Senator Sabb with a plaque of gold,

SENATOR SABB: Judge, and | want to join ny coll eagues

who' s before you on a tenporary basis and you
spend all this tine, the last thing | want to
have happen is you ask a question of ny client.
There's no way we've got them prepared for that.
You know, but you know what |'m sayi ng?

| do know what you're saying.

So -- but again, thank you for your hard work.
Thank you for -- anybody who can stay on the
Fam |y Court bench nore than ten years deserves a
pl ague of gold. So, thank you.

Thank you.

the floor is yours.

In saying thank you. | do have a couple of
observations though. And | read in your ball ot
box survey one | awer who said, | prepare ny
clients for her because she's going to cone
across as fussing, but she's really not fussing.
That's just her personality and she's going to be
fair. And so this one particular |awer sort of
knows how you respond, and frankly, you rem nd ne
of a paralegal in nmy office who's been with ne

| onger than anybody el se, and she's efficient,

she's prepared, but she does |ike you. She
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responds to ne quickly and assertively, but nice
and direct and professional and all of that. And
you rem nd ne of her in a nunber of ways. The
other thing | noted in a lot of the witings and
coments and stuff is the fact that you are
prepared. You are task oriented. And there are
people in the world who are just task oriented,
and you really conme across in those wonderf ul
ways. And | think it's one thing for folks to be
overreaching and overbearing. | think it's
another thing -- and one of the things that we,

of course, learned in |aw school is you know the
| aw, but you al so know your judge. And | just
thought that it was really telling about that

| awyer and how he prepares, and |'ve kind of

wat ched you respond to ny coll eagues. And that's
kind of how | think you probably respond to the

| awyers. But it would be interesting for
sonebody who doesn't know you, didn't have the
opportunity to observe you like |I did, and just
read sone of the coments -- they would think one
thing. But to read the comments and then to
listen to you | think only allows us to

appreci ate the service that you've rendered all

across the years. And | think ny colleague is
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correct when he says you' ve done it for a while.
The knowl edge and wi sdom that you' ve devel oped is
obvi ously a benefit to the fol ks who prepare
before you and to our state. And so | just want
to thank you for your service.

JUDGE JONES: Thank you. | have to say that, you
know, Chief Justice Ness taught ne in | aw school.
You didn't show up for court w thout being
prepared, and you certainly showed up on tine.

SENATOR SABB: |'ve heard some Bubba Ness stories from
a friend of mne that m ght be Representative
Safran.

JUDGE JONES: And | have to ask you, Senator Saab, are
you rel ated to Lionel Saab?

SENATOR SABB: | am | am but | claimall the Sabbs.
W're just far and few.

JUDGE JONES: He's delightful. He is the case worker
for Orangeburg County DSS, and he is absolutely
del i ght ful .

SENATOR SABB: And Reverend Saab, | think, is his
uncle that pastors the church that's right on 301
as you're going into Orangeburg.

JUDGE JONES: He's been around as |long as | have.

CHAI RVAN RANKIN: Al right, M. Bl ackley.

MS. BLACKLEY: Vel cone.
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JUDGE JONES: Thank you.

MS. BLACKLEY: [I'mgoing to follow up with Senator
Saab's coments because | was reading all these,
and | had a couple questions and | couldn't wait
for you to get in here and listen to you. | was
a fornmer clerk, and Famly Court always gave ne
angui sh. But when you have good Fam |y Court
j udges who know what they need to do and
understand the tine limts that they give you for
these small ampunt of tines to get so nuch
material information in, you definitely know your
stuff. And | now understand why this person
wrote Judge Jones is a force to be reckoned wth.
She is just and fair and noves her dockets in an
orderly and fair manner regardl ess of who the
litigants are and who the attorneys are.

JUDCGE JONES: And that's what |'m supposed to do. It
doesn't matter who the litigants are. It doesn't
matter who the attorneys are. |t doesn't matter
their racial background. It doesn't matter what
t heir soci oeconom ¢ background. It doesn't
matter their sexual background.

MS. BLACKLEY: Well, | love it. | have been accused
of having a firmvoice or being too direct, and |

don't make any apologies for it because if you're
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going to get the work done and the business done,
It needs to be done. Thank you. | just wanted
to commend you on that. | had one thought as |
read these and then getting to nmeet you and hear
you. | think it sounds Iike you're doing an
excel l ent | ob.

JUDGE JONES: Thank you.

MS. BLACKLEY: And being an admnistrator for the
paperwork for Famly Court, what you're doing is
very hel pful in how you run your court.

JUDGE JONES: Thank you.

MS. BLACKLEY: Thank you.

CHAl RMVAN RANKIN: M. Strom

MR STROM Thank you, M. Chairman, menbers of the

Comm ssi on.

JUDGE JONES - EXAM NATI ON BY MR STROM

MR STROM  Menbers of the Conm ssion, Judge Jones
enjoys just a wonderful reputation wth the good
| awyers. The one word that hadn't been used
about her, she's consistent, and that's inportant
with a Famly Court judge. You know what you're
getting when you go in there.

Q | wanted to ask you about two issues that | hear
fromFamly Court |awyers nore than anything

else. One is that a tenporary hearing, they've
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prepared affidavits, they' ve got a packet, their
clients pay thema lot of noney to get all this
stuff together, and they walk in the courtroom
Sone judges will let themdo a brief opening,
sone won't. They all Iike, you know --

They're being paid for what they're doing, and
|'ve never said |'mnot going to |l et you nmake an
argunent at a tenporary hearing. They always
have an option to nake an argunent at a tenporary
hearing. How |long they have to argue depends on
whet her or not they have a 15 mnute hearing or a
30 m nute hearing.

And that was the second thing | was going to ask
you about. The other thing | hear is people wll
schedul e enough tinme, and everything' s 30

m nutes, 15 m nutes, whatever it is, and the

| awyer on the other side wll run out the clock
because they' ||l just keep tal king and talking,
and then the judge ends up continuing the case
because they've got another one behind it, and
they don't get the relief they're asking for. |Is
t hat somet hi ng you experience?

| would not let that happen. | would limt them
as far as their argunent to the tinme that we

have, and I'mgoing to let themfinish their
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hearing. |If it's sonething nore than a tenporary
hearing and they're running over and |I've got

ot her hearings scheduled, | will say I'mgoing to
send y'all out into the hall because y'all are
runni ng over your tine, and |I'mnot going to keep
these other |awers waiting for their tine. 'l
bring the next case in and dispose of that case,
and then I'll go back to the case and bring it
back in so that | don't cause a trickle down
effect and cause themnot to get finished or the
peopl e behind themnot to get their day. | try
to weave them back in throughout ny docket
dependi ng on what my docket |ooks |iKke.

Q | think that's a great practice.

MR. STROM Thank you, M. Chairnman.

CHAI RMAN RANKI N:  Anybody el se?

JUDGE JONES - EXAM NATI ON BY CHAI RVAN RANKI N:

Q Very quickly, | think perhaps all that are here
have had some comment about your service, your
continued W llingness to serve, and you obviously
are enbracing the heavy mantle of responsibility.
Your comment's adhering to the law as wel |, but
what's in the best interest of children, which is
somewhat, | think, our nore focused interest.

Adul ts can have consequences for the decisions
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that they've made. Children invariably are
dragged into sonething that their conduct had
nothing to do with why they're there. | want an
observation fromyour years on the bench as to
why there's a sense, and perhaps we're hearing
nore, of conplaints about Fam |y Court decisions
that affect children on a tenporary basis. How
do you tell, as one of your commenters did, how
much you' ve done to hel p young attorneys and

j udges and how you' ve been recogni zed for your
mentoring of the Famly Court practice, bench,
what ever, as well as practitioners? Wat do you
tell the South Carolina Fam |y Court world,
and/or the lawers or the litigants who don't
know they're going to be litigants, what to
expect and how to be | ess grieved by the decision
that you're entrusted to carry out?

| think, particularly at a tenporary hearing, we
really are to maintain the status quo to the
extent that we can determ ne what that is. |
know a | ot of people want to see joint custody,
shared week to week custody, but our statutory
schene still says we're not to award j oi nt
custody unless there are exceptional

circunstances for joint custody. That statute
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has not changed. | was not aware that so many
peopl e were conpl ai ni ng about not feeling |ike
they're getting what they should get at a
tenporary hearing. There are sonme counties that
schedul e tenporary hearings, and | firmy believe
they're scheduling too many in one day for one
judge to hear. It's just too nmany.

And who's doing that? 1s that, again,

adm nistrative?

It's admnistrative in the counties that ['m
aware of. The clerk really controls it such that
the judges feel like they don't have too nuch of
asay. Inny circuit in the counties where |
typically hold court, we have a m x of
tenporaries in the norning and the afternoon we
have different types of cases, but | don't
typically have 22 tenporary hearings in one day.
That's a | ot.

Horry, | think we have, at any given tine, at

| east three Fam |y Court judges there, perhaps

nor e.
No, | don't think Horry ever has nore than three.
One of those judges, |I'msure, is probably

running a trial docket, which is the ABC trial
docket. And then the other two are probably
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doi ng a hodgepodge of naybe half-day trials or
one-day trials, and then the other one is doing
what |'ve referred to as the standard docket,

whi ch is tenporary hearings, a couple days,
finals, child support rules on Wdnesday, and
juveni |l es and DSS abuse and negl ect on Thursday.
Firmbut efficient, fair, not biased. Every
attribute you would want to have said about you.
Your personal touch, how do you, with a difficult
case, children involved or whatever the
difficult, hard, Sol onon-1like decision you've got
to make -- | want to know, again, not specific,
but how do you nake the litigants feel |ike

t hey' ve been heard? And again, in the thene of
rush, rush, rush, which we've tal ked about years
ago, presently, if that's their last day in
court, you think, how do you --

Are you tal king about at a ruling on a contested
custody trial or just at a tenporary hearing?
Tenporary or the final

At a tenporary hearing, | try to tell themthat
|'mrequired -- basically, I'mgoing to nmaintain
the status quo. |If | have serious concerns about
al l egations of the safety of the children, then

|'mgoing to order an expedited investigation,
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that they need to cooperate with the guardian to
fully investigate their case, then they wll conme
back to court in 45 days and have a de novo
hearing to | ook at these issues again and get
sone i nput fromthe guardi an because soneti nes,
quite frankly, it is too hard to tell fromthe
conflicting affidavits what really is going on.
In ruling on a final, | try to talk with them
about the fact that what they' ve done well as far
as parenting their children and co-parenting
their children, and | try to explain to themthat
they're only hurting thenselves if they cannot
effectively co-parent their children. And if
they' re young children, they have a |long way to
go until those children reach the age of 18, that
they're going to have to work with each other.
That's not just going to go away.

Two | ast questions, perhaps just one. Parental
alienation, Senator Garrett nmentioned it earlier.
s that a growing allegation that is com ng?

It's been a strong allegation for a while. And
it's interesting to ne because | tried a five-day
custody case in Dorchester County in the |ast
couple nonths, and Dr. Davis, who is the child
psychol ogi st that everybody |ikes to send people
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to, he doesn't call it parental alienation. He
says they're not calling it parental alienation
anynore. | cannot renenber specifically what he
called it, but he tal ks about the famly and how
the child views the famly, and they're nore
aligned with one parent than the other parent.

W see a lot of parental alienation. Sonetines
It's just throwing it out there because they want
to get some rung up on the next parent. There
are sone true cases where there are just horrible
parental alienation cases. Having said that,
|'ve never sent a child out of state somewhere
because of parental alienation. 1've seen
children, as |'ve said, placed with grandparents
or other biological famly nenbers until we can
maybe resolve if there is a true case of parental
alienation. |It's been around since before | was
here last for reelection, so |'mnot hearing it
as such a newthing. It's been out there.

Last question. Quality of guardians and their
report that you get back. There was a termin
here, you don't rubber stanp anything.

No, and we see such a vast array of guardi ans.

W see a really good guardian who's done a really

good report and has a good final report. | tried

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 173

a two day custody case in Dorchester County two
weeks ago, and | did not have a good guardian. |
didn't have a good report. | had to send the
parents for sone drug testing before | issued a
ruling. You know, nost of our guardians are good
guardi ans. | know there have been a | ot of
questions asked of us |ately about what we think
about |ay guardians and how they're paid, and |
have sone really good | ay guardi ans, excepti onal

| ay guardi ans, and sonme people just can't afford
a good guardian. Unfortunately, | say if you
can't afford the Cadillac guardian, you can't
have the Cadillac guardian. That costs a | ot of
noney, and, | nean, an attorney guardi an are
getting paid $225 an hour. That's a |ot of noney
for working class people to pay. They're paying
an attorney already to then pay a guardian. It

IS problematic.

CHAI RVAN RANKIN:  That's all | have. Any further
qguestions or comrents? Judge, | appreciate your
bei ng here. | appreciate your passion and your

struggle that you're exhibiting here today to get
It right every day, and you're not perfect, and
if you're not and you've nade an error of |aw,

t hank God there's a court of redress to check
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your paper.

JUDGE JONES: And one of ny questions of juveniles is
you understand if | make a m stake in your case
today, you have ten days to file an appeal, and a
hi gher court is going to | ook at your case and
fix any m stakes that | make.

CHAI RVAN RANKIN:  Wth that, Judge, thank you very
much.

JUDGE JONES: Thank you.

CHAI RVAN RANKIN:  That will conclude this portion of
the screening process. You renenber our process
and that the record remains open until the final
rel ease of the Report of Qualifications, and that
If there was a violation of either the letter or
the spirit of ethics |aw, you know we coul d bring
you back for further questions, correct?

JUDGE JONES: Yes.

CHAI RVAN RANKIN:  We w Il not see you. W have al
| deas, but thank you for acknow edgi ng that, and
t hank you for your tine today and your service to
the state and the people of our state.

JUDGE JONES: Thank you for your tinme.

OFF THE RECORD
CHAI RVAN RANKI N:  Thank you. Wl cone.
JUDGE ABSTANCE: Thank you.
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CHAI RMAN RANKIN:  If you wll, raise your right hand.
HONORABLE ANGELA W ABSTANCE, being duly sworn,

testifies as follows:

JUDCE ABSTANCE: Yes, sir.

CHAI RMVAN RANKIN:  You have a PDQ and sworn statenent.
Are those ready to be entered into the record?

JUDGE ABSTANCE: Yes, sir.

CHAI RVAN RANKIN: Al right. If you'll hand those
over, we'll put themin. Judge, you are famliar
with our process. You' ve been here, done this
and been serving. And so, just for the record,
you understand that we | ook at the nine
eval uative criteria, which includes a ballot box
survey, a thorough study of your application
materials, verification of your conpliance with
the state ethics |aws, a search of newspaper
articles in which your nane appears, a study of
previous screenings, and check for economc
conflicts of interest. No affidavits or
conpl ai nts have been filed in opposition to your
canpaign for reelection. No wtnesses are
present to testify. The floor is yours if you'd
like to make a brief opening statenent.

Q herwi se, Ms. Starnes can get it started. And

when you cone back and you m ss sonething, you're
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wel come to make a closing statenent.

(Exhi bit Nunmber 15 was marked for identification

purposes - (16 pages) Sworn Statenment of The Honorabl e

Angel a W Abstance.)

(Exhi bit Nunber 16 was marked for identification

purposes - (6 pages) Sworn Statenent of The Honorabl e

Angel a W Abstance.)

JUDGE ABSTANCE: (kay. Thank you so nuch for the
opportunity, but I'll be happy to waive an
opening statenent at this tine.

JUDGE ABSTANCE - EXAM NATI ON BY MS. STARNES:

Q Hel | o, Judge Abstance. After serving for six
years on the Fam |y Court bench, could you please
tell us why you want to continue being a Famly
Court judge?

A Well, | have loved this job. | really do.
| i ke going to work every day. You know, | fee
like | have the opportunity to hel p people solve
problems. That's what | like to do. | hope |
can help people go froma bad time in their |ives
to get through the process as easily as they can,
so | do enjoy the opportunity to do that.

Q Judge Abstance, what do you think your reputation
I's anong attorneys that practice before you?

A | would hope that ny reputation is that I'mfair,
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that | listen to, you know, whatever they bring
me, that | consider everything deliberately, and
that | rule according to the | aws.

The Commi ssion received 269 ball ot box surveys
regarding you wth 31 additional coments. The
majority of those comments are extrenely
positive. For exanple, Judge Abstance is
extrenely fair and respectful. She is an
excel | ent judge. Judge Abstance has proven
herself to be a highly conpetent and hardwor ki ng
Fam |y Court judge. She is thoughtful, patient,
courteous, and fair. Four of the witten
comrents did express concerns. A common thene
anong them were concerns of perceived bias

agai nst |l awyers that do not often appear in your
courtroom and the demands of your personal life
I npacting your service on the bench. Wuld you
pl ease tell us how woul d you respond to the
concern regardi ng bias?

| will say that | have not traveled a | ot outside
of nmy circuit, so | would say, you know, if an
attorney conmes down to Barnwell or A ken and
that's the only tinme they ever appear in front of
me, and if |'ve ruled against them maybe they

didn't have an opportunity to see nme in another
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setting to see, you know, how that would go. |
don't think that I'mbiased. | always try to be
very fair and rule just on the evidence presented
to me in every case.

Thank you. And what response would you offer to
t he concern about your work |ife bal ance?

kay. | would say probably, as is the case with
alot of criticism if sonebody nmade that

comment, and | assune it was just one of those,
that they probably did not have all the
information. So | think that if you talk to the
clerks and the | awers who appear in front of ne,
that would not be a concern. You know, we al ways
finish my docket. | think when | was putting
this packet together, | had sone things going on
then, too. M husband had three surgeries in 30
days, and |I'mproud to say during that 30 to 45
day period, | think we had to reschedule two 15-
m nute hearings, but we got everything done, and,
you know, | work hard. | get all ny docket done,
and we take care of business in the Second
Crcuit.

Thank you. Judge Abstance, | would note that the
Mdlands Citizens Conmttee found you to be well

qualified in the evaluative criteria of ethical
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fitness, professional and academi c ability,
character, reputation, experience, and judici al
tenperanent and qualified in the eval uative
criteria of constitutional qualifications,

physi cal health, and nmental stability. The
comm ttee commented that Judge Abstance is an
asset to the Famly Court bench. Her concern for
the children inpressed the commttee.

Now, | would like to cover a few housekeepi ng

I ssues. Judge Abstance, since submitting your

|l etter of intent, have you contacted any nenbers
of the Comm ssion about your candi dacy?

| have not.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes.

And since submtting your letter of intent, have
you sought or received the pledge of any

| egi slator, either prior to this date or pending
t he outconme of your screening?

No, | have not.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,

or are you aware of anyone attenpting to
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A No.

Q Have you reviewed and do you understand the
Conmi ssion's guidelines on pledging and Sout h
Carol i na Code Section 2-19-70(E)~?

A Yes.

M5. STARNES: | would note for the record that any

CHAI RVAN RANKIN: Al right. Questions by menbers of

JUDGE ABSTANCE: Thank you.

intervene in this process on your behal f?

concerns raised during the investigation
regardi ng Judge Abstance were incorporated into
t he questioning of her today. M. Chairman, |

have no further questions.

t he Conm ssion? Judge Abstance, | want to take a
qui ck opportunity -- | think Senator Garrett wl
ask questions -- but just the comment nmade on

your citizens Conmittee report, which is replete
wth a constant refrain of comments that we read
about you, an asset to the Famly Court bench,
her concern for the children inpressed the
conmttee. That is noteworthy. That is your

j ob, of course. Mich of what you do is either
parents, a divorce, asset, division of assets,
child support, about children in custody. So,

t hank you for that.
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SENATOR GARRETT: Thank you, M. Chairman.
JUDGE ABSTANCE - EXAM NATI ON BY SENATOR GARRETT:

Q

Thank you for agreeing to continue to serve.

This is a tremendous responsibility that you
have, taking care of our children. | just wanted
to say that, and I'mtalking to all of the judges
about this -- is sone of these juvenile cases
have expl oded, and they're becom ng nore
dangerous, mental health issues. Could you kind
of enlighten the group here about that, if you're
seeing that in Aiken County?

We do have problems getting services for

children, especially in the nore rural areas.

You know, we just don't have enough providers and
enough of the facilities that we need to offer to
these children who have significant nmental health
Issues. So |'mpleased to see that there is work
bei ng done on getting a state-run psychiatric
residential treatnment facility. You know, it
breaks my heart when we have to send children to
other states to get services that we should be
able to offer. I'mglad to see there's progress
bei ng nmade and agencies. Routinely, I'll have
all the agencies, nmental health, DSS, the

governor's child advocate cone into court so that
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we can all talk together about these cases and
try to see what we can do to help these children.
How woul d you say your work is divided between
DJJ work and say DSS work before you can even get
down to the private bar?

The agency docket is significant. |t does take
up a great deal of tine.

More than 50 percent?

| don't say it's nore than 50 percent. W have
at |l east a whol e day every week devoted to agency
work in Aiken. In the smaller counties, such as
Banberg and Barnwel |, you know, they only get one
week a nmonth or three days a nonth, so that
agency docket takes up a larger proportional
share of their tine.

Does the chief judge take care of the DJJ | ockups
and that kind of thing? That way they don't have
tosit injail along tine.

W al ways get those in in the statutory tine
period, so we have no problemworking themin as
qui ckly as we can.

And then are nost of your dockets -- for

I nstance, in G eenwod, we always take care of
our energencies and those kinds of things, our

donestic violence, those kind of issues, before
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we even get into our regular docket. Are y'al
having to do that as well?

W do. We set aside time for emergencies,
usual | y on Monday nornings in Aiken and Wednesday
af t ernoons.

So we have to wait to get to our regul ar cases
until you fol ks get through with that?

Absol utel y.

And | applaud you for taking tine off when your
husband had three heart attacks. You have a
life, too, | would hope.

Yes, sir.

And are you finding that our judiciary has given
you sufficient time, tinme off, to take care of
your famly and the kinds of things that you need
to do as wel | ?

Yes, sir, absolutely, and all of our Fam |y Court
judges are extrenely close and volunteer to step
I n and hel p out when we can.

Well, that's wonderful. And | just -- you know,
ny hat's off to you for taking time to get in
there. | tell people, these old judges that have
been telling me over the years |'ve been doing it
for 40 years, and they would tell ne ten years is

the max life of a Famly Court judge, and we just
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had one a while ago, 23 years. So |I'mexcited to
see that. | hope you are of that sane vein. |
hope you can stay a little longer than ten years
because based on everything |I've seen and read,
you' re excellent at what you do. Thank you.

A Thank you so mnuch.

CHAI RVAN RANKI N: Ot her questions by nenbers of the
Comm ssion? |f not, Judge Abstance, that's a
resoundi ng endorsenent, | believe, that you have
been given for your continued service. And since
2018, you have done it in an exenplary way, sSo we
appreci ate your continuing to nmake these hard
calls that you're called upon to do on the bench.
So thank you very mnuch.

JUDGE ABSTANCE: Thank you so nmuch for the
opportunity.

CHAI RVAN RANKIN:  This wll conclude this portion of
your screening process, and you do know that we
can call you back in the event of a question
about any violation of the letter and the spirit
of the ethics laws. The record does remai n open
until the formal release of the record of
qualifications. You know that. W don't expect
to see you, but for the record, you do

acknow edge that you know that, correct?
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JUDGE ABSTANCE: Yes, sir.

CHAI RMAN RANKI N:  Judge, thank you so nuch. Happy
trails back home. And Godspeed to your husband
as well.

JUDGE ABSTANCE: Thank you so nuch. Have a good day.

OFF THE RECORD

CHAI RMAN RANKI N: Good nor ni ng.

M5. WH TTLE: Good norni ng.

CHAI RVAN RANKI N Thank you for agreeing with ne.

M5. WHI TTLE: Good afternoon.

CHAI RMAN RANKI N:  What, afternoon? M/ goodness. W
are so early, so ahead of tine. It is 3:16 and
yours is set for 3:30, inagine. W won't tel
you how that happened. Let me first get you to
rai se your right hand.

AVANDA FRANCES WHI TTLE, being duly sworn,
testifies as follows:

CHAI RMAN RANKIN:  State your full name for the record,
pl ease.

M5. WHI TTLE: My nane is Amanda Frances Wittle.

CHAI RVAN RANKI N Very good. You were | ooking over
documents, your PDQ and your sworn statenent.
Are those ready to come into the record wthout
obj ection?

M5. WHI TTLE: They are.
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CHAI RVAN RANKIN:  Very well. This is your first tinme
runni ng for judgeship; is that correct?

(Exhi bit Nunmber 17 was marked for identification

pur poses - (26 pages) Personal Data Questionnaire for

Amanda Frances Wiittle.)

(Exhi bit Nunber 18 was marked for identification

pur poses - (1 page) Anmendnent to Personal Data

Questionnaire for Amanda Frances Wittle.)

(Exhi bit Nunber 19 was marked for identification

pur poses - (7 pages) Sworn Statenent of Amanda Frances

Wiittle.)

M5. WHI TTLE: Yes, sir.

CHAI RVAN RANKI N:  And you have seen mnultiple touches
at this point, up until this point. Today, as we
continue this vetting process, you know we're
| ooki ng at the nine evaluative criteria, which
I ncl udes the ballot box survey, a thorough study
of your application materials, verification of
your conpliance with state ethics |aws, a search
of newspaper articles in which your name appears,
a study of -- and check for economc conflicts of
Interest. No affidavits have been filed in
opposition. No wtnesses are here to testify
unl ess the dapper, good | ooking young fellow that

you brought with you would like to say sone
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words. But we will offer you the opportunity to
I ntroduce that dapper, good | ooking young fellow
for us now, if you'd I|ike.

M5. WHITTLE: | would love to. That dapper, good
| ooki ng young fellow got down on his knee 31
years ago today and asked ne after a surprising
| oss, a football |oss, and asked ne to marry him
And before he could finish the question, | said
yes. This is ny husband, Janmes Wittle.

MS. WH TTLE: Ww, wow. Janmes Wittle, it's been a
m ghty fine 31 years, it sounds like to ne, from
her standpoint at |east.

MR VH TTLE: Absol utely.

CHAI RVAN RANKI N: Wl come, wel cone. You have the
opportunity to nmake a very brief opening
statement. It's not required or necessarily
recommended, but you can do that. M. Hall wll
ask questions. Then we w !l ask questions. And
If at the end of this you believe you' d Iike to
say sonme things that you didn't get to offer, you
can do it then.

MS. WHITTLE: | will take the note and | will defer
any comment .

CHAI RVAN RANKI N:  Very good. The floor is yours, M.
Erma Hal | .
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MS. HALL: Thank you, M. Chairman.
MS. WHI TTLE - EXAM NATI ON BY MS. HALL

Q

A
Q

Ms. Whittle, it's really good to see you again.
Pl ease state for the record the city and circuit
i n which you reside.

| reside in Aiken in the Second Judicial Grcuit.

Thank you.

M5. HALL: M. Chairman, | note for the record that

based on the testinony contained in the

candi date's PDQ which has been included in the
record with the candidate's consent, Anmanda
Whittle neets the statutory requirenents for this
position regarding age, residence and years of
practi ce.

Ms. Whittle, why do you want to serve as a Famly
Court judge, and why do you feel that your |ega
and professional experience qualify and wl|
assi st you to be an effective judge?

| becanme aware at a young age how i npact f ul

Fam |y Court judges and attorneys are in the
lives of children and famlies, and that's what
led ne to want to becorme a |awyer. | have not

| ost ny interest and |ove for being a | awer and
for the law. If anything, | think |'ve becone

nore and nore interested in the law, and |

Garber Reporting
info@garberreporting.com




© 00 N o o b~ w N P

N DN N NN R P P R PR R R R R R
O » W N P O © 0 N O O » W N P O

HEARING PROCEEDINGS

Page 189

believe that at this point in ny career | have

t he educati on and experience, the tenperanent and
the deneanor to really contribute to the bench
and am delighted to be here. | believe that ny
experience would qualify ne and help ne to be an
effective Fam |y Court judge because it's been
vast. My experiences included being in the
private law practice. | was in that practice for
about ten years and did all kinds of Famly Court
work at that time, notions for protection from
donesti ¢ abuse, adoptions, nane changes,
amendnents to birth certificates, divorce

equi tabl e distribution, custody, child support,
visitation, rules to show cause. Sonetines it
was ny client that had that contenpt action and
attorney's fees. And then, for about ten years
after that, | was a DSS attorney at the county
level. | worked in different counties. | was
primarily appointed to A ken, Banberg, and

Barnwel | but al so went outside the circuit. And

then for four years thereafter, | was an
assi stant general counsel. And as an assi stant
general counsel, | probably finalized over 100

adoptions and then had the distinct honor of

serving as the interiminternal nonitor for the
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Mchelle H class action federal |awsuit. For
the past five years, |'ve served as the | eader of
an i ndependent state agency, which is the
Departnent of Children's Advocacy, and that
agency is tasked with ensuring that children
recei ve adequate services fromchild serving
agencies in addition to work adm ni stering sone
di visions. So that experience has been broad,
and |'ve been able to have that private practice
experience, the public agency experience, and the
system | evel experience. But in addition to
that, and I know this may sound strange, | Iike
comng to work. | like people. | like
interacting wwth folks. | am passionate about ny
work. | had a professor recently -- | was a
student at the University of South Carolina
School of Medicine, and | actually spoke with him
yesterday. And he said, you know, Amanda, you
really dug in, and | think that this really hel ps
you know ne better, maybe, that that is ny
personality. And | believe that at this point in
my career, I'mable to take all of that and put

it together to be a benefit to the bench and to
really connect with fol ks who appear in the

courtroomto try to strengthen and protect the
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integrity and the confidence that the public
woul d have to have a judge presiding in a court
hearing that listens to them that's interested,
that isn't tired, that continues to want to | earn
and that will dig in to learn nore about their
case and to listen to themand to nmake an

unbi ased and inpartial decision.

Thank you. Are there any areas of the |aw for
whi ch you woul d need additional preparation in
order to serve as a Fam |y Court judge, and how
woul d you handl e that additional preparation?
|'ve worked hard to nmaintain and obtain

prof essi onal capacity regarding all areas of

famly law. |'ve handl ed nost types of cases --
| say nost -- all types of cases that appear in
Famly Court. | actually | ooked at the annual

report that's put out by court admnistration to
make certain, like, are there any areas of the

Famly Court |law that | haven't done, and | have.
But in addition to that, | knowit's been a while
since |'ve been away fromprivate practice, so in
addition to doing nmy regular job that | do, I've
al so taken up doing other things to hel p make

certain that I'mstill abreast of the work that's

going on in private court cases. That's included
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becom ng certified as a Famly Court nedi ator and
attending CLEs on a diverse array of topics. |
ama child welfare | aw specialist, so as part of
that certification, we have to start all over
again every year with our CLEs, and so you'll see
fromny CLE report that each year | earn nore
CLEs than is required wwth no carryovers. So
|'ve nmade an effort, an intentional effort, to
really attend the donestic abuse CLEs and
education |law CLEs to nmake certain that | remain
prof essionally conpetent regardi ng those things.
In addition, | love to read about the |law, so |
continue to read the advance sheets. | continue
to read publications that are put out by | awers.
Al that being said, | think I'"'mready to serve
as a Famly Court judge, but | know | woul d
benefit fromthe new judge' s training that woul d
be held in May, fromsitting wwth a judge. |'ve
actually done sone of that recently. |'ve asked
judges if they wouldn't mnd nme comng to court
and observing how they handl e court hearings. |
think we can all benefit from how other fol ks do
things. So the final thing is | don't know what
| don't know. So |'ve |earned as much as | can.

|'ve prepared as nuch as | can. | know there
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w Il be new things that show up in the courtroom
and |'mprepared to deal with those, but | would
be honored and happy to be el ected and woul d be
ready to serve.

Can you briefly describe your experience in
handl i ng conpl ex, contested Famly Court matters,
and specifically discuss your experience wth the
financial aspects to Famly Court work?

Yes. Three cases conme to mnd. One that doesn't
have so nuch to do with the financial aspect, and
that was a three day long contested term nation
of parental rights case that involved the |Indian
Child Wlfare Act. That was a conpl ex case
because the burden of proof is different for an

| WA case. |It's beyond a reasonable doubt. And
then there are expert witnesses that are required
to testify about the cultural inpact of the

| ndian child, the child who's a nenber of a
federally recognized Indian tribe. That al so was
a difficult and conpl ex case because on the night
before trial, | was served with a triba
preference notice that the tribe had decided to
change the preference |ist and that that change
was going to affect ny position for court the

next day. | was displaying excellent judicial
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t enperanent that afternoon when ny famly was

i nside of a restaurant eating and I was on the
phone wi th opposi ng counsel saying, how can you
do that? And she said, we can do that. And I

| earned they can do that, and they did. So that
was a conpl ex case that ended up -- | learned a
great deal fromit. Another conplex case that |
had was where | represented the father in a
contested case. The party's divorced. Custody
was awarded to the nother. M client was awarded
visitation. The nother did not want himto
visit, so she fled wwth the child. So for four
years, we were in a contested, protracted case
where we tried to find her and the child. She
went fromstate to state and ultimately left the
country. | successfully argued that custody be
tenporarily transferred to himso that we can

I nvoke the Parental Kidnapping Protection Act,
get the National Center for Mssing and Exploited
Children invol ved, get the State Depart nment

i nvolved, tag that little fella's visa, and get
the country of New Zeal and involved. They were
amazi ng. And so the country of New Zeal and

tal ked to our Famly Court judge. The

interesting financial piece of that was that ny
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client had been paying child support the whole
time. So | thought if we could figure out how
she was picking up that child support, we m ght
could help find her. And so this ended up being
hel pful, along with filing the lis pendens, to

ki nd of put the paws on sone property so that she
could quit borrow ng noney, which was funding her
continued run fromthe jurisdiction of the Famly
Court. A third case was a situation where,

again, represented the husband in this case. It
was a divorce, equitable distribution, attorney's
fees. The equitable distribution included

val uation of a business, included mlitary
retirenent, attorney's fees. That was a
Situation, too, where |'msad to say | had a
position that | thought was a really great

wi nner, and the |Iawer on the other side filed a
notion the night before court, and she all eged
uncl ean hands and [ aches. And | cane face to
face with just exactly what that neant, and that
was attorney's fees for her client, not mne. So
| | earned a great deal about that, but certainly

had a great deal of involvenent with financial

aspects. |'ve helped clients file and fill out
financial declarations. |'ve reviewed those with
Garber Reporting
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themto make certain that when they were asked by
a judge that they would be able to say that they
knew what that neant, not just that their |awer
prepared that for them but also just equitable
distribution, retirenent, alinony, attorney's

f ees.

Thank you. Ms. Wittle, the Conm ssion received
239 bal | ot box surveys regarding you with 62

addi tional comments. The ballot box survey, for
exanmpl e, contained the follow ng positive
coments: Amanda woul d have a wonderfu
tenperament fromthe bench. Her long career in
public service and varied experiences in Famly
Court would serve our circuit well. She is the
type of practical problemsolver who is needed on
t he bench. She has the character, nettle, and
perspective that will ensure litigants are fairly
and conpletely heard. And lastly, Ms. Wiittle is
overqualified for the position of Famly Court
judge. | have never observed her unprepared in
anything that she did. She would nmake an

excel lent addition to the bench. Two of your
witten comments expressed sone concern wth your
ability to serve inpartially as a judge in DSS

cases. Wat response would you offer to this
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concern regarding your ability to be inpartial?
| think this is the part of the public hearing
where all judicial candidates wait with bated
breath to hear about those positive and not so
positive comments. So | would like to just take

a nonent to say | amgrateful for all the

coments. |'mgrateful that |awers took the
time to fill out the survey and to say nice
things. | take those nice things as a chall enge,

and it's hunbling to hear what people think they
woul d see if | was elected. And | would take it
as a challenge to make certain that that was the
case. Regarding those two concerns, |'ve been
practicing law for 29 years. | think that

I nevitably people know you by how they've net you
the first time. So | would inmagine that if

soneone nmet ne as a DSS | awyer, they woul d think,

well, she's a DSS | awer. | know |'ve certainly
t hought that about folks as well, but over the
past 29 years regarding DSS cases, |'ve

represented parents, guardians ad |item and DSS
I n abuse or neglect cases, and | think it's

I mportant that | sat at a table with a DSS case
manager and hel ped them prepare for trial and

experi enced what happened when they weren't
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prepared. | think it's inportant that | worked
in an office where they could cone down the hall
and ask me to do an ex parte petition, and we
could go through that training and those types of
things. | have found the representation of
parents in DSS cases to be invaluable. | ama
mom and | cannot imagine what it would be |ike
to have ny children renoved fromny hone or even
to have ny children remain in ny hone and receive
paperwork, DSS versus ne, telling ne | had abused
or neglected ny children. So the enpathy that |
gai ned and the understanding fromrepresenting
parents in those cases was very inportant. |

al so represented guardians ad litemin those
cases. W expect a lot fromvolunteer and staff
guardians ad litemin this state to conduct

I ndependent investigations and nmake
recommendations to the court. So |'ve
represented all three of those parties that
appear in those DSS cases, but | do think

soneti nes people only know of the one. And in
the past five years, |'ve | ed an i ndependent
state agency which is responsible for ensuring
that DSS does the right thing by children. So |

think it's inportant that |I'm aware of these
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concerns. | do take themto heart. | would be
m ndful of those if | was elected to the bench.
And ny concern and focus would be that child and
how everyone in the courtroomis working toward

the best interest of that child.

M5. HALL: Thank you. Next is the Ctizens Commttee.

| would note that the Mdland G tizens Conmttee
found Amanda Whittle qualified in the criteria of
constitutional qualifications, physical health,
and nmental stability and well qualified in the
criteria of ethical fitness, professional and
academc ability, character, reputation,
experience, and judicial tenperanent. The
conmttee stated in sunmary, Ms. Wiittle is an
excel l ent candi date, particularly with all the
Issues in Famly Court now. She's very
conpassionate with the juveniles.

Now it's just some housekeeping issues. M.
VWiittle, are you aware that as a judici al

candi date, you are bound by the Code of Judici al
Conduct as found in Rule 501 of the South
Carol i na Appellate Court Rul es?

Yes.

Since submtting your letter of intent, have you

contacted any nmenbers of the Comm ssion about
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your candi dacy?

| have contacted Senator Garrett prior to his
appointnent to the Conmm ssion, but since he's
been appointed to the Commi ssion, this is the
first time | have | ooked at himor spoken in his
presence.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone
of your screening?

No.

Have you asked any third parties to contact
menbers of the General Assenbly on your behalf,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

| have not, and | am not.

Have you reviewed and do you understand the
Conmi ssion's guidelines on pledging in South
Carolina Code Section 2-19-70 subsection E?

Yes, nma'am

Ckay.
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M5. HALL: | would just note for the record that any
concerns raised during the investigation
regardi ng the candidate were incorporated into
t he questioning today. M. Chairman, | have no
further questions.

CHAI RVAN RANKI N Thank you. Menbers of the
Conm ssi on, any questions? Senator Garrett.

SENATOR GARRETT: Well, I've mssed you. Let ne just
say this. Thank you for agreeing to help ne,
along with Sharon and others, trying to cone up
wi th sone changes to our adoption code, as you
know. She's a subject matter jurisdiction type
of person who understands these issues, so you've
been call ed upon by ne and others to try to talk
wi th you about that. She probably is
overqualified to be the Famly Court judge, but
her expertise is exactly where it needs to be,
and that's children. And so when you started
tal king about it -- | didn't know this -- about
the extra judicial where you' re going outside of
our jurisdiction and that you know about all of
the uniform reciprocal, and our state acts, but
now you're also going into treaties to be able to
foll ow people. If you're going to follow noney

in today's world, you' ve got to be able to do
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that. So you're follow ng, and then you used the
word |is pendens, which neans that tells ne you
know about real estate law, and if you're going
to tag sonebody or tie sonebody down, you follow
what, a |lis pendens.

MS. WHI TTLE: Yes, sir.

SENATOR GARRETT: So that just tells ne the breadth of
t he knowl edge that you have, and | sincerely
appreci ate your thinking about why woul d you do
that after 29 years of practice to go on the
bench, but we need people |ike you with that kind
of know edge, and | thank you for -- and all of
your statenents are just fantastic. | think
we're all blessed by having you consi der.

M5. WHI TTLE: Thank you so mnuch.

SENATOR GARRETT: Thank you.

CHAI RMAN RANKIN: M. Strom

MR STROM Thank you, M. Chairman. Senator Garrett,
|''mone of the people that nmet her in her
capacity as a DSS | awer for the first tine, and
it wll take two mnutes to tell you a story.
lrish travelers in Aiken. DSS went in and
grabbed three or four girls, took theminto
protective custody. The rest of the travelers

took off with their kids. So, you know, we're
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goi ng down there. They wouldn't tell us where
the kids were. It was a ness. | nean, just an
absolute ness. |If you ever dealt wth DSS,
there's some Oz behind the curtain that nakes
deci si ons about what you can do and what you
can't do, and then they have a | awer. And, you
know, having trouble getting court tine, very,
very frustrating. And Amanda got invol ved, and
we sat down and we worked this thing out. It
took a |l ot of trust because we had to get DSS in
to all these houses for all these kids that had
been gone. W had to get the kids to cone back
and the travelers to trust that, and that was
Amanda's word to nme that they were not going to
mess with them And we fixed what was a very
conplicated problemthat could have gone on a
long tinme, and it was her wi sdomthey got that
done.

M5. WHI TTLE: Thank you.

MR. STROM | don't have any question about her w sdom
or caring about the community. | mean, you're
going to be excellent. I'mthrilled that you're
runni ng.

M5. WHI TTLE: Thank you. |'mgrateful.

CHAI RVAN RANKI N: O her questions or coments about
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REPRESENTATI VE SAFRAN.  Thank you, M. Chairman.
MS. WHI TTLE - EXAM NATI ON BY REPRESENTATI VE SAFRAN

Q

Ms. -- Representative.

Truly, when you look at your CV, it's extrenely

I nmpressive. And | guess the thing is is what |'m
hearing fromyou, this is just a service calling.
| mean, not |ike you have to do it.

No, sir. |'ve gotten other offers, but | want to
do this very nuch

Vel l, you know, we see people that nore or |ess
want to cone and get on the Fam |y Court, but
then we see so many who have been on it for a
whil e say, you know, it's an extremely
chal | engi ng endeavor. | nmean, |'massum ng as
one who's been there, you know that at least in
my estimation it's alittle broken. | nean, what
do you propose or what are you thinking about
what you're going to be able to do to cone and
maybe nmake it a better overall systen? | nean,
what are your thoughts?

Well, |I've seen as an energing issue this idea of
mental health and behavi oral health chal |l enges.
That's why | asked to be a student at the

Uni versity of South Carolina School of Medicine

and pursue a graduate studies programin
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psychiatric rehabilitation. | just saw nore and
nore young people struggling with nental health
and behavi oral health and co-occurring
disabilities. And then recently I've had Fam |y
Court judges contact nme and say, this is in the
private cases as well with their children and
wth the litigants. | recently had a private
guardian ad litemtell nme that she was thinking
about no | onger doing that work because of just
t he behavioral challenges fromthe parents that
she, as a |lawer who's a private guardi an ad
litem is experiencing. So | think part of the
role of a judge is to try to create expectations
and reduce the chaos, to be aware of the
chal | enges that exist just by the nere fact that
people's famlies and property are tied up in
Famly Court. And when you add a | ayer of

behavi oral health and nental health chall enges,
think that you have an even |l arger chaotic
situation. So starting court ontine is
important. Trying to make certain that the
hearings, if they're scheduled for 15 m nutes or
30 mnutes, that we stay within that to the
extent possible. [If a hearing has to be

conti nued, explaining to folks why it's been
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conti nued, not continuing cases frivolously,
maki ng certain that those court orders are issued
timely and that if a case has to be continued
that it's reschedul ed as soon as practically
possi ble. To sonme extent | really want to reason
w th people, but what |'ve learned is you can't
always do that. So sonetines you have to be --
It's inportant to be enpathetic and conpassi onate
and kind, but at sone point it's inportant to be
cl ear and concise and say, |'ve ruled, this
hearing is adjourned, please exit the courtroom
that kind of thing. So I think that just the

t enperanment and the denmeanor, the culture of that
courtroom | believe starts with the judge. And
so | hope | can bring not only ny experience and
ny education, but also ny tenperanment and ny
under st andi ng that the dynam cs are just nore
than what's in those initial pleadings.

And certainly experience as a practitioner nakes
a difference. It's kind of a prerequisite to
even being here for sonething Iike this. But
what | see in you is a varied background that
allows you to kind of have a |lot nore arrows in
the quiver, so to speak, that you check a | ot

nore boxes than nost people do, not because of
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M5. WHI TTLE: Thank you.
CHAI RVAN RANKI N: Ot her questions? Very well.

M5. WHI TTLE: It was. The score was 16-13.
CHAI RVAN RANKIN:  And that was a gane | ost by the

M5. WHI TTLE: The good guys lost. The South Carolina

CHAI RVMAN RANKIN:  So | think a lot nore of your

MS. WH TTLE: Yes.

CHAI RVAN RANKIN: By ny math and as | | ook at your

M5. WHITTLE: He is probably turning red right now at

any lacking on their part, but because you seem
to have kind of gone beyond to try to kind of
enhance your skill set. And so, again, it's
unusual to find sonebody that cones that has al
the tools you have that wants to necessarily |end
themfor this kind of a process. And so |
congratul ate you for com ng and hope that
everyt hi ng works successfully for you because you

certainly have nade a great inpression on us.

Thirty-one years ago today, it was a Saturday.

Sout h Carol i na Ganecocks.

Ganecocks lost. The Censon Tigers did not |ose.

husband now. You were in | aw school .

PDQ And he is a lawer as well. Ws he in |law

school or was he nuch --

the idea that you think he and | are the sane
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age. He was not in |aw school. He was
practicing law. And we are Ganecocks. So, yes,
we were supposed to win. And that's what he
said. He said we were supposed to win. It wasn't
supposed to rain. It wasn't supposed to be
freezing cold. But all those things were
happeni ng, and yet he still got down on one knee
and proposed to ne in Novenber, | was in |aw
school, and we got married during spring break of

ny final year of |aw school.

CHAI RVAN RANKIN:  He shouldn't be turning red because

| properly identified himin ny description of

t hat young, dapper good-Ilooking guy. | have no
questions for you except a conplinent for the
sincere passion that you have. It just oozes
fromboth of you. And particularly the hands in
the air, clapping of hands, he did off the record

In cel ebration of you.

M5. WHITTLE: Ch, ny.
CHAI RVAN RANKIN: A great decision he nmade as a judge

of a future wife. And so | can't hel p but
bel i eve that that sane notion is on behalf of you
as a judge. You're getting that fromus. W're
getting it fromthe record, and we're getting it

fromyou. And so I'mtickled that you're
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offering for this. And it is a challenged seat,
but | cannot inmagine a better CV for soneone
comng to the bench and ready for prine tine.

And so unless there are any other questions, now
| will offer to you what | offered at the outset.
You can say other nice things about your husband
if you'd like. It wll be forever recorded, or

we can close directly.

MS. WH TTLE: Al | wanted to do, Chairmn Ranki n and

menbers of the Commi ssion, is to thank the fol ks
who have helped me up to this point, Erin, Lindi,
Li bby and Emma have been so gracious and patient.
This is ny first tine. They've answered
questions that | know that they thought were very
basic, and | appreciate the way that they
answered them Just very kind, very

prof essional, and have just been encouraging, and
| appreciate that. This has been an incredible
process. |'ve said to nyself the whole tine that
no matter how this ends, the people that |'ve
nmet, the comments that |'ve heard have been | ust

overwhel mng, and | appreciate it.

CHAI RVAN RANKIN:  That w |l conclude this portion of

t he screening process, and you get the l[ast word

on that. Unfortunately, | haven't had the | ast
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word, but no, I'Il give it to you in that
I nstance as well. W guard strictly both the
letter and the spirit of the ethics law. You
know, any violation of that appearance of
I mpropriety, that would be deemed very serious by
us. W don't expect to have to call you back,
but the record is not closed until the fornma
rel ease of the record qualifications. So to you,
ma'am | wll wsh you goodbye and thank you, and
you get the final word of understanding and
acknow edging that the record does remain open.

MS. WHITTLE: | understand and acknow edge that.

CHAI RVAN RANKIN: W are off the record, and that is
the last word.

OFF THE RECORD

CHAI RVAN RANKIN: Al right, we are back on the
record, and, Judge Jefferson, it is 3:58. Your
hearing was supposed to start at 4:15, Andy
Safran insisted that we nake -- get the schedul e
running efficiently and early. So thank you for
being here early.

JUDGE JEFFERSON. Thank you.
THE HONORABLE DEADRA L. JEFFERSON, being duly

sworn, testifies as follows:
CHAI RVMAN RANKIN:  You have a PDQ and a sworn
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statement. Are those ready to be introduced into
t he record?

JUDGE JEFFERSON: Yes sir.

(Exhi bit Nunmber 20 was marked for identification

pur poses - (19 pages) Personal Data Questionnaire for

The Honorabl e Deadra L. Jefferson.)

(Exhi bit Nunmber 21 was marked for identification

pur poses - (13 pages) Sworn Statenment of The Honorabl e

Deadra L. Jefferson.)

CHAI RVAN RANKIN:  Very well, you are very famliar
wth this process. You have screened nunerous
times for Famly Court, Grcuit Court, other
courts, the Suprene Court, and so for the record
you understand our vetting of your candi dacy
focuses on the nine evaluative criteria, which
I nclude a ball ot box survey, a thorough study of
your application materials for this candi dacy,
verification of your conpliance for state ethics
| aw, a search of newspaper articles in which your
nane appears, a study of prior screenings and
check for economc conflicts of interest. There
are two affidavits that have been filed in
opposition to your election, two w tnesses, who
are present to testify, and so we are going to

have you, with the oath that you've taken, have a
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seat, and Ms. Thomas -- | mean Ms. Benson w ||
take it away. We're going to hear from Reverend
Monsi gnor Edward Lofton.

CHAI RVAN RANKI N Very good.

M5. BENSON: Pl ease come forward, Reverend. Thank
you.
REVEREND MONSI GNOR EDWARD LOFTON, being duly

sworn, testifies as follows:

CHAI RVAN RANKI N And, pl ease give us your full nane
for the record.

REVEREND MONSI GNOR LOFTON:  Reverend Monsi gnor Edward
Dennis Lofton, L-OF-T-ON.

CHAI RVAN RANKIN:  Very well. Al right, Ms. Benson.

M5. BENSON: Reverend Monsignor Lofton, the Conm ssion
has before it your affidavit of conplaint, which
| respectfully request be nade part of the record
at this time. For the record, your hone address
and any other hone addresses have been renoved
and redacted. The purpose of today's hearing is
for the Conmssion to review the qualifications
of candi dates to determ ne whet her Judge
Jefferson is qualified to continue serving as
resident Circuit Court judge of the Ninth
Judicial Grcuit Seat 1. As you've been told,

the Conmssion is not here to re-litigate a case,
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(Exhi bit Nunber 22 was marked for identification

pur poses - (3 pages) Affidavit of Reverend Monsignor
Lofton.)

REVEREND MONSI GNOR LOFTON:  The only thing -- | don't

and they do not have the ability to change the
result in a case. Reverend Monsignor Lofton,
you've submtted your affidavit, which the

Conmi ssion nenbers have before them and they've
reviewed prior to this hearing. 1s there
anything else that you wish to testify to
specifically regarding Judge Jefferson's ethics,
conpetency, or character that has not already
been covered in the docunents before the

Comm ssi on?

know if | can do this or not, but there was an
article in the Post and Courier about a nonth ago
about the Ninth Grcuit, and I'msure you're
famliar with the conplaint that over 1,300 cases
are backl ogged there. There are approximately
100 nurder cases as well. | understand that the
circuit is considered so inefficient that the
State Suprene Court -- and |I'm sure you have the
I nformati on because it was not put in the
newspaper, that the State Suprene Court has

I ntervened to do sonething to change the way that
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particular circuit is handl ed.

M5. BENSON: Thank you, Monsignor. | have sone
questions for the judge about that a little later
on. M. Chairman, | have no further questions
for the Monsignor.

CHAI RVAN RANKI N:  Any questions by nenbers of the
Comm ssion? Sir, is there anything el se that
you'd like to add beyond what we have in your
conpl ai nt ?

REVEREND MONSI GNOR LOFTON:  No. O her than I have no
aninosity toward anyone here. My only concern is
-- since |'ve been in South Carolina 56 years now
I's that our judicial systembe just and fair.

CHAI RVAN RANKIN:  Very well. Thank you very nuch.
Appreci ate your com ng.

M5. BENSON. Judge Jefferson, if you could return to
t he podi um please. Thank you.

JUDGE JEFFERSON: Thank you.

M5. BENSON. Judge Jefferson, you've provided the
Commi ssion with a witten response to Reverend
Monsi gnor Lofton's conpl aint, which the
Conmi ssi on nenbers have before them and they' ve
reviewed prior to the hearing. |Is it your intent
to have this response published for the record?

JUDGE JEFFERSON: Yes, ma'am
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(Exhi bit Nunmber 23 was marked for identification

pur poses - (76 pages) Jefferson Response to Lofton

Conpl aint.)

M5. BENSON:  Thank you.

JUDGE JEFFERSON:  You're wel cone.

MS. BENSON. M. Chairnman, does a Commi ssion nmenber
need to nmake that notion?

CHAI RVAN RANKIN:  No. It’s a matter of record now.
Thank you.

M5. BENSON: Thank you. Judge Jefferson, is there
anything else that you would |like to add or
address at this time beyond what you have in your
witten response?

JUDGE JEFFERSON: No, ma'am | think that the response
I's conprehensive along wth the exhibits, and |
woul d rely on that response.

MS. BENSON: Thank you, Judge.

JUDGE JEFFERSON:  You're wel cone.

MS. BENSON: M. Chairman, | have no further
guesti ons.

CHAI RVAN RANKIN: | do. Just a quick foll ow up. |
wonder if you recall neeting, or have you ever
met, the Reverend before?

JUDGE JEFFERSON: No, sir, | have not. And as just

maki ng a reference to ny response, there were 30
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approximately nmenbers. M. -- | don't want to
mention the gentleman's nane who had the bond
hearing, but his lawer notified nme on, | think
It was Thursday before the hearing, that he
expect ed about 35 people to appear, 30 or 35.
That email is attached to the response. The
state had an additional 12 individuals. The
courtroomthat we're inis fairly vast, and |
recal |l there being probably maybe five to six
rows of individuals acconpanying the gentl eman
who had the bond hearing. But for ne to say that
| individually recall the Mnsignor would not be
conpl ete or accurate. But | do renenber reading
t he subm ssion that the gentleman's | awer
provided to ne fromhimand several other nenbers
that were close to the individual.

CHAI RVAN RANKIN:  Well, and in ternms just to, wthout
reading it, but just, again -- everyone has
traveled here, you as well, your -- in terns of
runni ng a bond hearing with that nunber of folks
appearing on either side, what -- how could you
have done it better, other than starting it
per haps earlier in the day?

JUDGE JEFFERSON. Well, as you -- as attached to ny

response, we don't, unfortunately -- we don't
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have the resources to set bonds for tinme and date
certain. So at 1:30, we have 14 matters set.

What del ayed us was that | was assigned to a very
small courtroomthat -- and | have no control

over assignnents. W only had room for about 15
people in that courtroom So it was fairly
conpacted, and the judge that was utilizing the
courtroomthat | was to be switched to was not
done with their proceeding, and they were not
done until about shortly before 4:00 o' clock. So
| was precluded fromnoving. So | was between
the proverbial rock and hard place. | was either
going to wait until that courtroom was avail abl e,
but | didn't think that was prudent to have the
other 13 people wait. So | nade use of ny tine,
and | started ny docket. Now, that was

communi cated to all involved. Wy it was not
comruni cated to Monsignor Lofton is unfortunate,
and | feel very badly about it, that it wasn't
communi cated to him but we couldn't nove. And
so as soon as we noved, when | cane into the
courtroom | apologized, and | said, |I'mso very
sorry. W’'rein a small courtroom | don't
assign courtroons the clerk of court does. It

probably woul d have been nore prudent for ne to
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have been assigned to that |arge courtroom just
fromthe very beginning, but that did not happen.
And so it's unfortunate that he had to wait, and
|'msorry for that -- but it could not have been
avoi ded. | could not have noved that judge that
was in the mddle of a proceeding out of that
courtroom And as you know, there's security
protocol we have to follow when sonething is so
hi ghly and enotionally charged. And so there's a
way that security has to nove individuals in and
out of the courtroom And it's a |lot of noving
parts, and you can't bring everybody in at the
sane tinme. You can't have themall exit at the
sane tinme. There has to be enough roomfor them
to be separated. Not that these individuals
necessarily presented as volatile, but when you
have sonet hing involving a death, you know, |
defer to security when it conmes to standard
operating procedure.

CHAI RVAN RANKIN: Al right. Any other questions of
Judge Jefferson on that one? Al right.

M5. BENSON. Thank you, Judge.

JUDGE JEFFERSON. Thank you.

M5. BENSON:. WIliam Sean McGQuire. |If you could step

forward, please.
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CHAI RVAN RANKIN:  Al'l right, sir. Wlcome. You' ve
seen how this works.

WLLIAMS. McGU RE, being duly sworn, testifies
as foll ows:

CHAI RVAN RANKI N And pl ease state your nanme for the
record.

MR MCGUIRE: W IIliam Sean McCuire.

CHAI RVAN RANKI N Very well. Ms. Benson.

M5. BENSON: Thank you, M. Chairman. M. MQire,
the Commi ssion has before it your affidavit of
conplaint, which | respectfully request be nade
part of the record at this time. And for the
record, home addresses will be renoved. The
purpose of today's hearing is for the Conm ssion
to review the qualifications of the candidates to
det erm ne whet her Judge Jefferson is qualified to
continue serving as a resident Crcuit Court
judge, the 9th Judicial Crcuit, Seat 1. As
you' ve been told, the Comm ssion is not here to
re-litigate a case, and they do not have the
ability to change the result of the case. M.
McGuire, you submtted your affidavit, which the
Conmmi ssi on nmenbers have before themand have
reviewed prior to this hearing. |s there

anything el se that you wish to testify to
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specifically regarding Judge Jefferson's ethics,
conpetency or character that has not already been
covered in the docunents before the Conm ssion?
(Exhi bit Nunmber 24 was marked for identification
pur poses - (5 pages) Affidavit of Wlliam$S. MCQuire.)
MR MCGQUIRE: Perhaps. Could | get a copy of Judge
Jefferson's response to ny conplaint? |If there's
a discrepancy, | mght be able to address it.
CHAI RVAN RANKIN:  That is not published to the
conpl ainant. That woul d be included, though, in

the final transcript | understand.

MR MCGUIRE: Well, I'"'mhere to answer any questions,
of course. | will say in the first paragraph of
ny conplaint, | do reference being pressured to

drop a notion in a capital case that was
occurring in Berkeley County. To be a little bit
nore specific, ny boss, Patton Adans, who is the
Executive Director of the South Carolina

Comm ssi on on I ndigent Defense, came into ny
office and told ne that he wanted to talk to ne
about the shit stormthat nmy case had becone, and
that took nme by surprise. | didn't have any idea
what he was tal king about. Then it was nmade very
clear to ne that Chief Justice Toal, then the

Chi ef Justice of the South Carolina Suprene
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Court, had communicated to himthat she wanted ne
to drop a notion that was pending in that capital
case, that it was irking the trial judge, Judge
Jefferson, and that it was a request nade to ne.
And | was told if I didn't withdraw that | would
be alienating Chief Justice Toal and the entire
South Carolina Suprene Court. It was very clear
to ne that it was a demand that | drop that
notion. That was on Wednesday. One of ny

cowor kers, Boyd Young, was outside ny office, and
he heard nost of that conversation. And we |eft
wor k, and we went to go talk about it.

Qovi ously, we weren't going to give into
backdoor pressure to drop a notion in a death
penalty case. W had court on Friday in Berkel ey
County, Moncks Corner. W went through a nunber
of the notions and di sposed of a nunber of them
And then Judge Jefferson indicated, while on the
record, well, ny understanding is that concl udes
all of the pending notions. | said, well, no,
there's one nore, and I told her which one it

was. And she kind of angrily said, | was under
the i npression that one was going to be

wi t hdrawn, which of course confirnmed what had

happened previously. |In a recent case, a nurder
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case, a murder trial in Charleston County, | was
| ead counsel. It was State v. Courtney Richards.

Judge McMaster fromthe Geenville area was the
trial judge. | had comuni cated with Judge
Jefferson multiple tinmes, with her office
multiple tinmes, in email regarding the fact that
| had a case on her bond docket, and that | woul d
be unable to be there because I was in the mddle
of a nmurder trial. The prosecutor had no
objection to it being continued, in fact, agreed
toit. The prosecutor had an alleged victimin
the case who wanted to address the Court in
person and because the bond hearings were being
hel d at the detention center, the alleged victim
was not allowed in to address Judge Jefferson.

So the prosecutor actually wanted that bond
hearing to be continued. | wanted it to be

conti nued because | was in the mddle of a nurder
case down the hallway, and | had nade that clear
to Judge Jefferson's office in emails. To ny
surprise, | received a communi cation from ny
office stating that Judge Jefferson's secretary
had i ndicated that ny noti on woul d not be
continued, and | was expected to appear in court

despite the fact that | was in the mddle of a
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murder trial. So, | went down the hallway, and I
requested that it be continued and assigned to
anot her judge. | found her pulling ne out of a

mur der case was retaliatory based on sone history
that we have where she's acted unethical. That
woul d be the death penalty case in Berkeley
County where | accused her truthfully of being
unethical in trying to get that notion dropped.
And going back to that, the reason that that
notion was irking the judge, in ny view, is
because it was going to end up being a little
enbarrassing for her. She had indicated that we
could only have two | awyers representing a

capi tal defendant have speaking roles in court.
We asked that we have three, three | awers be

al lowed to speak. Well, | pulled transcripts of
her ot her cases, including a capital case where
she had protected three | awers representing a
capital defendant. Now, before the request was
made for ne to drop that notion, she put on the
record at | ength about how the statute was so
very clear that a capital defendant in South
Carolina, a capital defendant who is indigent,
could only have two | awers. She went on at

| ength to explain that and how the statute was
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CHAI RVAN RANKIN:  And that date again is when?
MR MCGU RE: July of this year. So, | went down real

CHAI RMVAN RANKIN:  The nmurder trial is being conducted

MR MCGQU RE: MMaster, WIlliam McMaster, fromthe

crystal clear. Well, obviously, when we were
going to make the record to have the third

| awyer, we were going to put on evidence of the
three | awyers she protected in another case. It
didn't nake any sense. This was in 2009,

approxi mately. So going back to the bond hearing

when | was in the mddle of a nurder case.

quick to get --

by what | udge?

upstate. So, | went down to the bond hearing.
Judge Jefferson was at the jail. She was on
video. M client was in the jail also on video.
| tried to -- | did not know the bond hearings
were conducted at the jail that day. | actually
went down to the holding cell trying to

communi cate with ny client to tell himwhat was
going on, but I was not able to talk with him
So, | did ask that the bond matter be conti nued
and assigned to a different judge. But | found
her behavior to be retaliatory based on ne

stating that she was unethical in the capital
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case in Berkeley County around 2009, and to the
fact that | filed a Freedom of Information Act
request to try to find out why was it taking so
|l ong to have a bond hearing set in Charleston
County. It was about eight nonths. Fromthe
nmonment sonebody filed for a bond setting, it
woul d take eight nonths to get to court. And |
know t here are sone non-|lawers here, but sone

| awyers, and the lawers in the roomknow there
are certain offenses where the magi strate judge -
- where the defendant -- in front of whomthe
def endant appears w thin about 24 hours does not
have the authority to set bond in certain cases.
And then that defendant has to wait ei ght nonths
to cone to court to have a Crcuit Court judge
set bond under the way the docket is being
managed i n Charl eston.

CHAI RVAN RANKIN:  And I will not cut you off, but | do
want you to know we are aware of that earlier
today. And there is sonmething going on in
various parts of the state that is with either a
judge's control or the solicitor's control again.

So | want to kind of get you to reinit in

because we've got all this. | amcurious -- and
| don't want to cut you off -- but to the point
Garber Reporting
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t hat Judge McMaster acconmodated your -- in what
process in this nmurder trial were you before
Judge McMaster? Was it trial? Wre they

noti ons?

MR MCGQU RE: No, no, we were in trial in front of the
jury. We were right in the mddle of a jury
trial.

CHAI RVAN RANKI N:  Kevin Chase, State v. Kevin Chase?

MR MCGUIRE: That's a different case.

CHAI RVAN RANKIN: Al right. Forgive ne.

MR MCGQUIRE: It was State v. Courtney R chards.

CHAI RMVAN RANKIN: | see that in here. But Judge
McMast er acconmopdat ed you, again, but your point
I's that you shoul d not have been required being

In one court to stop mdstream and go to anot her

court.
MR MCGURE: | nean, it's not a violation of the
rule. |If the rule regarding conflicts is that I

woul d have to remain and conduct the nurder trial
unl ess the judge presiding over that proceeding
allows the lawer to go appear in front of
anot her judge, and he did. So |I'm not saying
there's a violation of the rule.

CHAI RVAN RANKIN:  Okay. Al right. Anything el se?

And agai n, because we do have it, and |I'm not
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trying to cut you off,
2009 event,
MR MCGU RE:

the July 24 event
So the point that |
necessary to be nmade is that

let's say a 17 year old boy,

stays at a beach house wth his parents,

has a few beers on the beach,

but to the point of the

do think is

i f a defendant,
goes to Charl eston,
maybe

uses sone bad

judgnent, reaches in a screen porch and takes a
fishing pole, is arrested, that is burglary first
degree. Bond is not going to be set within 24

hours, and that kid, 17 year old kid, is going to

have to wait eight nonths to have a judge address
that. We are living in a third-world systemin
Charl eston when it cones to docket nmanagenent.
CHAI RVAN RANKIN: Al right. M. Safran.
MR, SAFRAN: M. Chairman. |

Thank you, hear what

you're saying. | don't practice crimnal |aw

The only thing I would tell you is this.

Unfortunately, the forumthat you're in right now

Is really not the one that's going to address

that. | nean, we're really here tal ki ng about
qualifications of a judge.

MR, MCGUI RE:

REPRESENTATI VE SAFRAN:  But

Sur e.
| et ne ask you a few

t hi ngs because, you know, | hear also what you're
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saying in terns of the retaliation. Just a few
things. Let's assune ‘09 is when the first
situation happened with you and Boyd Young. Al
right. Modtion was heard, |'massum ng, the one
that you actually went forward with in the tria
I n Berkel ey?

MR MCGUIRE: It was denied summarily.

REPRESENTATI VE SAFRAN: But it was heard though,
correct?

MR MCGUI RE: The notion was filed. The pleading was
part of the record --

REPRESENTATI VE SAFRAN:  Ri ght.

MR MCGU RE: -- but there was no argunent on it. It
was just --

REPRESENTATI VE SAFRAN:  She denied it.

MR. MCGQUI RE: She said, according to ny notes, that's
it. W have no nore pending notions. | said, we
have the one. | naned the notion. She said, |
t hought that was going to be withdrawn. She
sai d, ny understanding was that was going to be
wthdrawmn. And | said, no, it's not w thdrawn,
and she said, denied.

REPRESENTATI VE SAFRAN.  All right. So basically, at
| east, it was denied on the record at that point.

MR. MCGUI RE: Sure.
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REPRESENTATI VE SAFRAN. Al right. What was the
outcone of the trial? | nean, didit go to
verdict?

MR MCGURE: In the guilt phase, it went to verdict,
guilty of nurder, and other offenses attached to
it.

REPRESENTATI VE SAFRAN:  All right. And then --

MR MCGU RE: It didn't go to sentencing. It didn't
go all the way to the end of sentencing.

REPRESENTATI VE SAFRAN. (kay. So what, y'all worked
sonet hing out at that point?

MR MCGQUIRE: Mstrial. Qur investigation uncovered
| aw enf orcenment m sconduct, and we had heari ngs
wth regard to that, and | had noved to have
Judge Jefferson recused.

REPRESENTATI VE SAFRAN:  Ri ght.

MR MCGUI RE: She was recused. Judge Buddy N chol son
was assigned to the case. And hal fway through,
maybe not quite hal fway, we uncovered the | aw
enf orcenent m sconduct. W had hearings on that.
Judge N cholson's ruling was that it was
intimdation of mtigation wi tnesses by | aw
enf or cenent .

REPRESENTATI VE SAFRAN.  So he declared a mstrial, and

effectively whatever was there before was noot at
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t hat poi nt because you got a new trial.

MR, MCGUI RE: Vell, the trial continued. Judge
Ni chol son put on the record he was not going to
revisit any of Judge Jefferson's rulings.

REPRESENTATI VE SAFRAN.  Right. When you say mstrial,
was it just -- what, was it on the penalty phase
only?

MR MCGUIRE: He declared a mstrial wwth the penalty
phase.

REPRESENTATI VE SAFRAN. (kay. So was there ever any
appeal that went up fromthe guilt phase?

MR MCGUIRE: O course not.

REPRESENTATI VE SAFRAN. (kay. So again, you went
nowhere else with it at that point?

MR MCGQUIRE: | nean, if you're asking if ny client
was prejudi ced, the answer's no.

REPRESENTATI VE SAFRAN. (Ckay. Did you, after that,
during the ensuing 15 years, have any occasion to
appear in front of Judge Jefferson?

MR MCGUI RE: | don't think so.

REPRESENTATI VE SAFRAN: Al right. If you felt
strongly about it at the tinme that it occurred in
“09, and you said it was a violation of ethics,
did you file sonmething with ODC?

MR MCGUI RE: Yeah.
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REPRESENTATI VE SAFRAN: All right. So they did at
| east take it up at that point?

MR MCGQUIRE: | assune so. | filed a conplaint.

REPRESENTATI VE SAFRAN:  All right. So you did
everyt hing you were supposed to do?

MR MCGQU RE: | think so.

REPRESENTATI VE SAFRAN: Al right. And then obviously
it's their jurisdiction at that point to do what
t hey t hi nk.

MR MCGQUI RE: Sure.

REPRESENTATI VE SAFRAN: Were you ever notified about
any outcone?

MR MCGU RE: | don't renmenber. | don't think so.

REPRESENTATI VE SAFRAN. Al right. Do you renenber
whet her or not, in 15 years, you appeared in
front of her again?

MR MCGUI RE: So, because | was only doing capital

cases --

REPRESENTATI VE SAFRAN: Right. My not have happened?

MR MCGURE: | nmean, | was in front of a finite
nunber of judges, and so, no. | don't believe I

ever appeared in front of her again.
REPRESENTATI VE SAFRAN. Al right. So when you got
back into the nost recent situation in ‘24, okay,

given the fact there'd been a recusal before,
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gi ven what you'd done in ternms of filing the
grievance, did you ask her to recuse herself at
t he beginning of the trial?

MR MCGU RE: Wiich trial?

REPRESENTATI VE SAFRAN. The one that you were -- or
excuse ne, the bond heari ng.

MR, MCGUI RE: No.

REPRESENTATI VE SAFRAN:  You were in trial actually
with McMaster. | get that.

MR MCGU RE: Yes, | did.

REPRESENTATI VE SAFRAN: Al right. Had you had any
prior -- any notice that, you know, you were
going to be appearing in front of her for the
bond hearing? A few days at l|least, didn't you?

MR MCGQU RE: Yeah.

REPRESENTATI VE SAFRAN: Al right. Did you send
anything to her office prior to that asking her
to recuse herself, or was that something that
canme | ater?

MR MCGQU RE: Well, | didn't address the issue of her
recusi ng herself because | assunmed wongly that
when you alert a judge, I'min the mddle of a
murder trial, they're not going to call you in
for a bond hearing. And then | sent nultiple

emai |l s saying | was going to be in front of Judge
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McMaster in the mddle of a nurder trial. |
didn't expect, | can't be at the bond hearing.
REPRESENTATI VE SAFRAN:  And this -- and you' ve
obvi ously kind of, I'"massumng, run into simlar

situations in the past where you nmay be in trial
on sonet hi ng el se.

MR MCGUIRE: Al the tinme.

REPRESENTATI VE SAFRAN:  All right. And basically has
It generally worked out the way you expected?

MR, MCGQUI RE:  Yes.

REPRESENTATI VE SAFRAN:. Al right. Thank you.

CHAI RVAN RANKI N:  Senat or Sabb.

SENATOR SABB: |'mcurious. What is the rule with
regard to --

MR MCGUI RE: Conflicts?

SENATOR SABB: No, sir. I'll get there in a m nute.

But with regard to the nunber of |awers that are
allowed in capital cases?

MR MCGURE: So the ruleis -- it's in the nurder
statute, and it says that the state has to
appoint two attorneys to a capital defendant who
I's indigent.

SENATOR SABB: All right. And so in your instance, you
want ed t hree.

MR MCGUIRE: W had three, one couldn't speak.
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SENATOR SABB: So that is the statute. So, your issue
was that it had been allowed in another case. It
was not being allowed in your case, but in
reality, the law was clear on the point.

MR MCGUI RE: That at least two |awers had to be
appoi nted. The statute does not say no nore than
two. It says nust appoint --

SENATOR SABB: So your positionis that it's
unlimted?

MR MCGU RE: No, | wouldn't agree with that. | don't
think it's unlimted at all.

SENATOR SABB: So where is the cutoff?

MR MCGQURE: Well, | think it has to be sort of a
sliding scale. | don't think 17 |lawers, a
battery of |awers, could cone in and represent
one person and cause disruption in a courtroom --

SENATOR SABB: So you think it's discretionary with
the court?

MR MCGQUIRE: | think if there's good cause to limt.
For instance -- and we've all seen trials on TV,
three, four, five lawers is conpletely
reasonable. | think if you got to ten, a dozen,
sure, it would be in the discretion of the judge
to run the courtroomand to not have a disruption

W th chaos, given the nunber of attorneys.

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 235

SENATOR SABB: But you don't maintain that if a judge

MR MCQU RE: No, | don't think that's an ethical

in one instance allowed three | awers to speak,
and in another instance only allowed two | awers
to speak, that that judge is unethical because he
or she used their discretion in one case to limt

it totwo, and in the other case to allow three.

violation at all. | think the unethical part is

contacting the Chief Justice of the South

Carol i na Suprenme Court, who contacts ny boss and

puts pressure on ne in the back alley and not in

open court.
SENATOR SABB: |
MR MCGURE: |

SENATOR SABB: |

MR MCGUI RE: But no, if a judge thought, you know, I
want to hear fromtw |lawers and that's it, and
they have a good faith belief to manage what's

going on in the courtroom | wouldn't have any

i ssue wth

SENATOR SABB: Ckay.

CHAI RMAN RANKI N:
Rut her f or d.

REPRESENTATI VE RUTHERFORD: The exanpl e you gave about
the individual in Charleston County charged with

got you.
think that's absol utely unethi cal

'mwith you on that. | follow you.

t hat .

Anyone el se? Representative
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burglary first, magistrates in Charl eston don't
set burg-first bonds?

MR. MCGQUI RE: Because the potential penalty could go
up as high as life.

REPRESENTATI VE RUTHERFORD: | changed that years ago.
And it is 17-5-2210, sonething |like that, that
all ows unless the solicitor objects for the bond
to be set in magistrate's court. So is the
solicitor in Charleston objecting to those bonds
bei ng set?

MR MCGQUIRE: Actually, no. | guess a better exanple
woul d have been where --

REPRESENTATI VE RUTHERFORD: CSC with a minor under the
age of 11 --

MR MCGUI RE: Sonething along those lines, sure, or if
the offense is considered to be violent, if it's
on the 16-160 statutory list of violent offenses.

REPRESENTATI VE RUTHERFORD: Ri ght .

MR MCGQUIRE: It's very common in Charleston to have
t he bond deni ed because it's on the violent |ist.

REPRESENTATI VE RUTHERFORD: Ri ght.

MR MCGU RE: And then the same 17 year old kid would
be waiting for eight nonths to see a Grcuit
Court judge.

REPRESENTATI VE RUTHERFORD: For his initial bond
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setting?

MR MCGU RE: Yes. No, no, no, not initial, not
initial bond setting.

REPRESENTATI VE RUTHERFORD: But on the initial, on a

murder -- on a burg-first that the nmagistrate
denies --

MR. MCGUI RE: Sure.

REPRESENTATI VE RUTHERFORD: -- on a CSC under the age

of 11. They're not holding initial bond hearings
for eight nonths for a nurder, are they? That's
not going on, is it?

MR MCGUI RE: Yeah, that is going on.

REPRESENTATI VE RUTHERFORD: So soneone is charged with
murder, and they don't have their initial bond
hearing for eight nonths?

MR MCGUI RE: They go in front of the nagistrate to be

REPRESENTATI VE RUTHERFCORD: | nean, that's
perfunctory. The magistrate can't set their
bond.

MR, MCGQUIRE: Exactly. They're without authority to
set the bond.

REPRESENTATI VE RUTHERFORD: Ri ght .

MR MCGUI RE: They give themnotice of the prelimnary
hearing, that sort of thing, but if a 17 year old
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kidis in a shootout in a mall parking | ot and
they’'re only shooting but it's unclear what's
happeni ng, but he's charged with nmurder, the
magi strate, as you said, perfunctorily wll just
say, these are your rights regarding prelim et
cetera. And the bond setting, the initial bond
setting, wll not be for approximately eight
nmonths | ater.

REPRESENTATI VE RUTHERFORD: How is that legal? |'m
m ssi ng sonet hi ng.

MR MCGQURE: | don't think it is legal. | nean, |
think it's a violation of --

REPRESENTATI VE RUTHERFORD: The |aw says it has to be
set within 24 hours. That's the law. So |I'm
m ssi ng how we get here.

MR MCGU RE: So the magistrate, as you said, just
advi ses the rights.

REPRESENTATI VE RUTHERFORD: Yeah. No, |'mclear on
that. The |aw al so says that soneone who has
their bond deni ed can cone back up for a second
hearing after six nonths has expired, but if
you're telling nme it takes eight nonths to get
your bond, that is out of conpliance as well.

MR MCGU RE: | agree with that.

REPRESENTATI VE RUTHERFORD: Ckay. All right.
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MR MCGURE: And | think it's a math problem |

REPRESENTATI VE RUTHERFORD: And | realize that the

think the chief admnistrative judge, the nonent
they take office and they take that position as
chief admnistrative judge, they are in control
over all the dockets in general sessions court,
I ncluding the bond docket. And in Charleston, we
had approxi mately 360 people that were waiting
for bonds, and it's a math problem You just
figure out how nuch court you're going to

dedi cate to bonds. And when it's limted to,
say, 15 per termof court, you're not going to
chip away at that 360. So yeah, a 17 year old
kid charged with nurder, his very first
opportunity to have his bond set would be eight

nmont hs after arrest.

newspapers don't care about innocent people, and
you're innocent until you're proven guilty in
this country, in this state, and in Charleston
County. | know that their focus has solely been
on people that are getting out on bond and
recommtting, rather than the fact that people
are not even getting a chance to tell a judge
that they didn't do it or that they're not a

flight risk. Has the solicitor sent word down to
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Magi strate's court to stop denying bonds or to do
it better so that they don't have this backl og?

| don't expect you to know the answer to that.

MR MCGQU RE: | don't know the answer to that.
REPRESENTATI VE RUTHERFORD:  Ckay.
MR MCGURE: | nmean, | can tell you that what |'ve

been told by prosecutors is that they were told
by Judge Jefferson to limt the nunber of cases
pl aced on the docket for bond hearings. And
revocations, bond revocations, which there is
some focus on in the nedia, the statute requires
bond revocations to be set within 30 days. So it
pushes all the other ones that are waiting back
because there are only a |limted nunber of spots,
and sone of those spots will be taken by bond
revocati ons.

REPRESENTATI VE RUTHERFORD: So one side, the
prosecutors are getting their bonds heard, but
defense attorneys are not, or getting their bond
revocation notions heard, but defense attorneys
are not.

MR MCGU RE: That is true, but | don't take fault
wth the prosecutors because the statute does say
they have to be set wthin 30, although | know --

| think | understand your point that you're about
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to make, which is the statute also says wthin
six nonths for the others, but they don't get in
there within six nonths.

REPRESENTATI VE RUTHERFORD: Well, it al so says that
bond nust be set within 24 hours of an arrest.

MR MCGU RE: That's also true.

REPRESENTATI VE RUTHERFORD: And nurder is slightly
different, but so we give themthat first session
of court, and that is on the prosecutors. That
is their job to say, we've got to do this, and
t hat happens to ne all the time. They say, this
Is an initial bond setting, we got to go in and
go ahead and do this.

MR MCGUI RE: That doesn't happen. There's only one
case in Charl eston where sonebody kind of cut the
line, and it was a high profile case, and the
el ected solicitor was involved in that case
personally. That one did cut the line and was
heard sooner, but all the others are just on a
list that -- and they just |anguish waiting for
bond settings for eight nonths. And personally,
|'ve al so had a case where when you go to court,
sonetinmes the judge will say, these are the
conditions of bond that | wll set. However, if

you conply with these conditions, |I'Il let you

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 242

cone back in 90 days and ask for sone
restrictions to be lifted, |like house arrest. In
Charl eston, even though a judge says you can cone
back in 90 days, you can't. You have to wait

ei ght nont hs.

CHAI RVAN RANKI N Senator Garrett.

SENATOR GARRETT: Have you tried habeas corpus relief
either in the state level wth a state Suprene
Court justice or alternatively, | nmean, this
sounds right for a federal habeas corpus.

MR MCGUI RE: | have not personally, no.

SENATOR GARRETT: But that is a renedy, potential
remedy?

MR MCGUI RE: That would be a renedy, that a body was
bei ng held unlawful ly.

CHAI RVAN RANKI N:  Senat or Sabb.

SENATOR SABB: Thank you, M. Chairman. You indicated
that prosecutors are telling you that on Judge
Jefferson's docket, you only list 15 cases. Wat
about on the other judges' dockets? Certainly,
Judge Jefferson's not the only one that's hol di ng
court. How many -- is there a disproportionate
nunber of people that are com ng before other
j udges to have bonds set as conpared to Judge

Jef f erson?
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MR MCGUI RE: No. The prosecutors have told ne that
Judge Jefferson requested that they put the sane
nunber of limted spots on the other judges’
dockets as wel | .

SENATOR SABB: And this policy that you' re aware of
has been in effect how | ong?

MR MCGQUIRE: | don't know. | can tell you that
approximately a year and a half, two years ago,
probably about a year and a half ago, | filed for
a bond setting on a nurder charge, and Billy
Price was the judge at the tine, chief
admnistrative judge. And it took 90 days to
have it heard. And | actually thought that was
too long, but | understood. | didn't make a
conplaint regarding that. It was |onger than |
want ed, obviously, but 90 days. And then since
then, since he left fromthe chief admn judge
role, it's just ballooned and now gotten to eight

months. So it was 90 before, and nowit's 18

nont hs.
SENATOR SABB: Ei ght.
MR MCGURE: Onh, eight. I1'msorry, eight. That was

about 18 nonths ago when | was in front of Judge
Price on a nmurder bond setting.
CHAI RVAN RANKIN:  And at the tine, July -- no, it's
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not the July event you're tal king about-- who was
the chief admnistrative general sessions judge
i n Charl eston?

MR MCGU RE: Wen?

CHAI RVAN RANKIN:  In the last -- since Judge Price?

MR. MCGUI RE: Judge Jefferson

CHAI RVAN RANKIN:  All right. And how | ong has she
been the chief adm n of the general sessions?

MR MCGQUIRE: | think about |ast year.

CHAI RVAN RANKI N:  How many judges are assigned down to
Charl eston for any given tine in a courthouse
t here?

MR MCGUI RE: | know that court has been cut by court
adm ni stration, and we have fewer ternms of court
than we once did. In fact, the clerk of court,
Julie Arnmstrong -- the elected clerk of court,
Julie Arnstrong, sent out a neno to the South
Carolina -- to the Charleston bar, rather, just
stating, please be aware that it's not the
clerk's fault that it takes so long to get things
schedul ed and not the judge's fault, that it's
due primarily to court terns being reduced.

CHAI RVAN RANKI N:  Chasing a rabbit here, but sone
courts, aside fromthe dictates of the Suprene

Court justice order, were very slow to open up
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MR MCGUIRE: | nmean, | can tell you that every county

for business. | don't know how one county, one
circuit could do it differently on a civil or a
general sessions roster, or was -- are you aware
of any different treatnent in Charleston by your
clerk, versus Horry, versus York, versus

wherever, in terns of making court avail abl e?

does a little bit different. |In some counties,

t he prosecutor schedul es notions, and you can get
them heard pretty quick. You call themup on the
phone and say, look, this is what |'ve got, and

t hey say, okay, we're going to get you on the
docket in a couple weeks. That does happen.

Sone counties will say the prosecutor will take
the position that we don't have control of the
docket anynore. The clerk of court is doing
that, and it's just purely chronol ogical from
when the notion's filed. There's a hybrid of
that system sone pl aces where you can kind of --
you can get sone access to court and get your
client to court, talking to both the prosecutor
and the clerk. Everybody work together and try
to get a case in. Judge Jefferson took the
position that she was not responsible. In ny

conversations with her when she called me out of
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CHAI RVAN RANKIN: Al right.
MR. MCGQUIRE: (Qbviously, the chief admnistrative

CHAI RVAN RANKIN: Al right. And we're going to get

MR MCGQU RE: Yeah, there's one comment that | would

the nurder trial to do the bond hearing, she
stated on the record that this was not of her
doi ng, the backlog, that it was the prosecutor
who control |l ed the docket up until, I think it
was md-June. So she was saying that she only

had weeks of notice that the system was backed

up.

judge is in control of the docket the day they
take the job.

nore. We've heard of this otherw se in other

counties. So, M. MQ@iire, anything further that
you'd like to say that is not in your conplaint?
W have given you anple tinme answering questions,
so we're not trying to cut you off, but is there

anything further that you have not --

make. It's in response to M. Safran's coment
about timng and why did | appear in front of
Judge Jefferson? Wiy did I, | guess, not do
anything for a nunber of years? And that's
because a | awyer cane to ne and said, Judge

Jefferson --
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CHAI RVMAN RANKI N:  Yeah, yeah. W' re going to object
to your giving testinony from soneone el se.
Qovi ousl y, you understand the hearsay rule.

MR MCGQUIRE: Well, | will say this. That it did
pi que ny interest enough to put ny hands on the
transcripts of what that |awer was referring to.

CHAI RVAN RANKI N:  Have you submtted them here for us
t oday?

MR MCGU RE: Cane too |ate.

CHAI RVAN RANKIN: Al right, sir. And I'm
respectfully going to shut that down. |f there's
anything else you' d like to say, | think we have
heard anply, unless there are any other
questi ons.

MR, MCGUI RE: No.

CHAI RVAN RANKI N Thank you so nuch.

MR MCGQU RE: Thank y’all.

CHAI RMAN RANKI N:  Judge Jefferson, come on back up.
And as you know, you're still under oath. So,
Ms. Benson.

M5. BENSON. Judge Jefferson.

JUDGE JEFFERSON:  Yes, nmm'am

M5. BENSON:. You've provided the Conm ssion wth a
witten response to the conplaint, which the

Comm ssi on nenbers have before them and have
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reviewed prior to this hearing. 1Is it your
intent that it be published in the record?

JUDGE JEFFERSON:  Yes, ma' am

MS. BENSON: And | would ask that that be done at this
poi nt. Judge Jefferson, is there anything else
that you would like to add or address at this
time?

(Exhi bit Nunber 25 was marked for identification

pur poses - (38 pages) Jefferson Response to MQiire

Conpl ai nt.)

JUDGE JEFFERSON: | would, and I'll try to be brief.
| know that there's a perception that we have al
t hese judges in Charleston, and there shoul d be
no reason that things should be backed up, but
what people are not aware of is that court
adm ni strati on enbarked on what | coul d best term
an experinment |ast year with bl ock scheduling,
where we went fromthree judges every week to one
j udge every week, and sonetines only two judges
once a nonth, which as you can inmagine with the
vol une that we have in Charleston, that sinply
did not -- like | said, | think it was an
experinment. They've determined it didn't work.
And | was really the only showin town as the one

judge doing trials alnost every week. W had one
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j udge then that woul d be del egated to non jury.
And so, as you can well inmgine, that termwould
have been preoccupied with pleas. It was just
guilty pleas 'mreferring to or other types of
notions, and it was just no way to keep up with
our volune. | have noticed with this -- with the
publication of our new schedule, that they have
gone back to our old scheduling, at least that is
nmy hope, and that's based on ny cursory revi ew of
it as | allocate terns, that is what it |ooks
like to ne, where we will have, again, three

j udges every week. So, that gives us nore
flexibility to then allocate that between trials,
pl eas, and different types of non jury, and not
just being confined to doing guilty pleas. The
other thing that | would like to point out is
that -- | would just point the new adm nistrative
order fromthe Suprenme Court to M. MCQuire's
attention because the judges are not in conplete
control of the docket anynore. Qur function is
really quite limted to nmainly doing second
appearances. W no |onger do status conferences.
W no longer set trials. It has put us at a
great deficit in terns of assessing exactly what

t he docket is conprised of. The other thing that
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| would bring to your attention is that the bond
dockets are published well in advance. So M.
McGQuire knew that he was on a bond docket, but
|"mgoing to circle back around on that as well.
| want to deal first with sone of the things that
he's nmentioned regarding the statute for the
appoi ntnent of capital defendants. The statute
Is not permssive. It is mandatory, and there
are many legislative reasons for the way it is
witten, one of which is that -- and if you | ook
at the notes in the statute or the rule it
basically says, we cannot allow to have the
manpower of already |limted public defenders'
of fi ces preoccupi ed and basically shut down
because nore than one or two people fromtheir

of fi ce has been appointed to attend to a capital
case. Now, having said that, it is not accurate
that the notions were not heard. Every notion in
that case was heard. A ruling was issued on
every single notion after nore than adequate
argunent. | allowed three people to participate
in that case. | didnot limt it to two. \Wat |
said to themwas, the third person can
participate. You can assign a portion to the

case to him | will allow himto argue anyt hing

Garber Reporting
info@garberreporting.com




© 00 N o o b~ w N P

N DN N NN R P P R PR R R R R R
O » W N P O © 0 N O O » W N P O

HEARING PROCEEDINGS

Page 251

he would like. You all can do whatever you'd
like in terns of strategy, how you want to, you
know, assign responsibilities, but the statute
precludes ne fromappointing him and | don't
have any authority in that regard. So to give
the i npression that sonehow he was restricted
fromspeaking, it just is not accurate. To say
that | sonehow said that only 15 bonds coul d be
set up a session, that is not accurate. As we
say in the courthouse, that's how runors get
started, when people say what the judge said,
when the judge didn't say it. |'mvery direct.
If | have sonething to say, | reduce it to
witing, and I make sure that everyone knows what
a rule is because | have neetings quarterly with
everyone involved in the system and | get their
input. | don't nake decisions in a silo. So we
all sit down, and everybody knows what the rules
are. Dockets are set based on individual judges'
preferences. There are sone judges that can hear
a ton of notions in a norning. They can whip

t hrough them There are other judges that can't,
and so what happens is when the docketing manager
Is involved in that process, he inquires of each

j udge and says, how many are you confortable with
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heari ng? Sone people, sonme of ny coll eagues, and
| agree with them they don't want people to feel
like they're on a mll, you know, that they're

not being -- that the judge is not present in the

nonment and hearing their matter. And so sone

peopl e hear | ess, sonme people hear nore. It is
|l eft to the individual prerogative of -- or the
preference, is a better word -- of each judge.

The other thing that | would bring to the

Commi ssion's attention is that we had a systemin
Charl eston that really functioned very well until
recently. Qur Chief Magistrate heard

reconsi deration of bonds at prelimnary hearings.
It went askew, and what happened was the Chief
Justice at the tinme, Justice Beatty, revoked that
order. It created an unanticipated scheduling

pi ckup for us because we were so used to them
nmoving so efficiently through that system But

t hen what happened -- and |'mjust going to skip

ahead just for tine's sake -- and again, | don't
want to junp all over, but I'll conme back to
that. | was Chief Admnistrative Judge fromJuly

3rd of 2021 through Decenber 31st of 2022, and
then | took over again in 2024. M predecessor

was Judge Price. In consultation with the
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solicitor, the solicitor's office told himthey
want ed control of the bond docket. He gave it to
them They engaged in scheduling. They renoved
the general sessions non jury docketing nmanager
in the clerk's office, and they renoved the court
fromthat equation. |In June of -- and |'ve
attached this to the materials for you -- | got
an email on June 14th of 2024 fromthe solicitor,
and |'mjust going to paraphrase it. It
basically said, our goals are no | onger

consistent with this. W don't want to do it

anynore. | need you to take it back over, which
was not a problem | then started to study the
I ssue, and nmuch to ny dismay, | think is the best

word that | can articulate, ny initial

I nvestigation into the matter led ne to believe
that we had about a backlog of about 230 noti ons.
After | did a deeper dive, there were over 800
nmotions. I n other words, during the tine that

the solicitor had the tenure over the docket,

they had set none. And | guess -- and a | ot of
you know nme well, sone don't, but I'mthe kind of
person, once | have a challenge, | don't dwell on
how it happened. | dwell on a solution, and I

felt like this is our challenge, we need a
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solution. And what | did was after | studi ed the

matter, | got ny docketing clerk involved, who is
incredibly efficient. | sat down with him and
the Cerk of Court, and | said, y'all, | hate to
sound like in common parlance, but | had a hair
on fire monent. | was |ike, we have got to deal
wth this. This cannot linger. |t has to be

addressed i nmmedi ately. And so they got sone
nunbers together for ne, and | then imedi ately
instituted a program well, a strategy, to deal
with this backlog. And so imediately, | put in
pl ace a system where bonds woul d be heard every
Tuesday of non-jury, all day. | then also

desi gnated certain weeks where the entire week
was devoted to bond dockets, where the judge
woul d only hear bonds from Monday through Fri day.
| also -- the jail deputy -- not deputy, the
sheriff, | apologize. |'mso used to her being
my deputy for so long. Sheriff Gaziano, who is
i ncredi bly accommodati ng, said, judge, we got
this big jail. W got an enpty section over
here. |1'mgoing to create you a courtroom
because it's easier for us for you to cone to
this court -- cone over here because we can j ust

bring them down. W can segregate them over
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here. W can do doubl e the anmount of people

i nstead of having to travel because, you know,
you have all these federal guidelines about how
many people you can have in a van, and then

you' ve got juveniles going on at the sane tine,
and they have to transport all these people. So
it significantly limts -- even down in the
basenent where people are segregated, there are
rules you have to follow So you can't have so
many people of, you know, gender, age, so it
significantly limts when you have to bring
people 15 mles to the courthouse in Charl eston
traffic, which if any of you have experienced it,
you understand what | nean. So | got excited. |
said, this is a wonderful solution. Let ne know
when it is set up. We went over there, we did a
visit, we did a strategy. | literally had a
courtroomover there with state of the art
technol ogy, a 90 inch nonitor, wonderful audio,
everything that we needed, basically a sinulation
of a courtroomwhere the |awers could be with
their clients. You did not have to cone to the
courthouse -- | nean to the jail if you did not
want to. | set up a systemwith the chief of the

jail where everybody was cleared. W had snacks,
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free internet, and a workspace for them so that
they could be present with their clients if they
wanted to, and for the solicitors. |[|f they did
not want to be there, we had the technol ogy for
themto appear in our courtroomthere. | think
it's 4B -- | always get the letters confused --
at the courthouse where you could see in HD
everything. It’'s not like it was a bad internet
connection, or you could not see clearly, or you
could not be heard, or you could not speak. And
so | did everything that | could to nmake it
amenabl e to those who wanted to nove their cases.
It was a significant stressor to ne because |
felt like, how could this have happened? Now

hi ndsi ght is always 20/20. | probably woul d have
seen this com ng because their goals are not the
sane as the court's goals. And when you're
conpeting for a non-jury docket and you've got
one judge, well, they're going to want to nove

pl eas. Their focus is not going to be on bonds.
So, again, and to cut to the chase -- | apol ogi ze
-- | imediately put a systemin place. So to
say that we were waiting eight nonths for a bond
Is not accurate. |It's just that no bonds were

set. But as soon as | becane aware of the
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chall enge, | put a strategy in place to
aneliorate the challenge. And we are now at a 30
to 60 day wi ndow in setting bonds. And what |
did and what | instructed the docketing clerk is
the only fair way to do this is based on age.
We've got to go fromthe ol dest cases forward.

And that is what we did. And so as we cone upon

our new senester in 2025, | have designated again
bl ocks of weeks where bonds will be heard. And
before the year is out, I amtrying to schedul e

at least four to five days where | can go to the
jail and hear bonds, and | think that will even
shorten the waiting period for those who have
filed bonds and are waiting to have their bonds
heard. So at first, | thought there were 235
cases. Again, like | said, when | did a deep
dive, it was 849. But it also can be m sl eadi ng
because there are sone that are revocations by
the state, there's another portion that are
peopl e who have already had their bonds set by
the magi strate. They sinply want them
reconsidered. W're very fortunate in

Charl eston. W have a group of magi strates that

do a fantastic job setting bonds. W have a very
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REPRESENTATI VE RUTHERFORD: Can | interrupt real
qui ck?
JUDGE JEFFERSON:  Sure.
REPRESENTATI VE RUTHERFORD: |'Il lose my train of
t hought .

JUDGE JEFFERSON:  No, no, go right ahead.

REPRESENTATI VE RUTHERFORD: But 17-15-55 says that if
a defendant or defense attorney requests that
their bond be reconsidered, it says, hearings on
t hese notions nust be schedul ed. At what point
does that get to be 60 days out?

JUDGE JEFFERSON:  No, what |'msaying is that with the
strategy, |I'mhoping that it's 15 actually.

REPRESENTATI VE RUTHERFORD: But my point is that you
can't have press conferences asking for nore
hel p.

JUDGE JEFFERSON: | agree.

REPRESENTATI VE RUTHERFORD: The solicitor, who was
bashi ng us, has allowed people in Charleston to
be devoid of their constitutional rights and
their statutory rights. And if what you're
saying is that they'd rather do pleas, there's no
statute that |'ve been able to find that says
pl eas nust be scheduled. Wat is in the |aw,
17-15-55, in the |law of South Carolina, these
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hearings nust be scheduled. And if they were not
bei ng scheduled for at |east the |last year, maybe
| onger than that, then sonebody's violating the
| aw.

JUDGE JEFFERSON: And | agree with you conpletely.
You w Il not get an argunent.

REPRESENTATI VE RUTHERFORD: It al so says that when
soneone is arrested on a bail able offense, that
their bond nust be set -- nust -- this General
Assenbly says nust, which neans the | aw says it
has to be set wthin 24 hours. The solicitor in
Ri chl and, Kershaw, Fairfield, Lexington,
interrupts trials to make sure that they neet
wth what the [ aw says. And what |I'mhearing is
that that is not being done in Charleston.

JUDGE JEFFERSON: Well, actually, if they're --
especially where you have situations where

peopl e's bonds have been autonmatically revoked --

| wll hear there's -- if I'min trial, | wll
hear those before the trial. You know, before we
get started, I'lIl come inalittle earlier and do

that, or I will find another judge in the
bui I di ng and say, can you acconmopdate this?
REPRESENTATI VE RUTHERFORD: Automatical ly revoked by

way of the new bond | aw?
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JUDGE JEFFERSON. By the statute, by the new bond
statute, or people who are entitled to have bonds
automatically with the, within that statutory
framework, we're working those in. | don't want
there to be a m sunderstanding that we're not.
But what |'msaying is that once | -- because,
see, no one was conplaining to ne. They were
conplaining to the solicitor and | did not get--
nobody nentioned it in any of our neetings. So
when | got wind of it is when it had reached a
fever pitch, and | got this email saying, | want
you to take it back over. Then | get all these
emai | threads where peopl e have been conpl ai ni ng
to that office. So then | reach out to the
| awyers and |'mlike, listen, we're going to get
you in this week. W're going to take care of
this. |I'mso sorry that this has taken place.
You should have made ne aware of it. It would
have been renedi ed i nmedi ately.

REPRESENTATI VE RUTHERFORD: |'m just concerned because
there's the constitution.

JUDCGE JEFFERSON: Absolutely. You and | are on the
sanme page.

REPRESENTATI VE RUTHERFORD: There is the law, and at

sonme point, these are not things that we get to
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choose which one we're going to foll ow

JUDGE JEFFERSON: Absol utely.

REPRESENTATI VE RUTHERFORD: And doi ng pl eas because we
want to keep our nunbers up does not trunp the
constitution.

JUDGE JEFFERSON: | agree.

REPRESENTATI VE RUTHERFORD: And t hese are innocent
peopl e.

JUDGE JEFFERSON: | agree.

REPRESENTATI VE RUTHERFORD: Not because | say so.

JUDGE JEFFERSON: No, they're presuned innocent.

REPRESENTATI VE RUTHERFCORD: Because the constitution
says they are.

JUDGE JEFFERSON. | agree with you conpletely. You
w Il not get an argunment from ne.

REPRESENTATI VE RUTHERFORD: And | just don't know how
the house is on fire, and we're trying to figure
out who to bl ane.

JUDGE JEFFERSON: Well, actually, | think the house
was on fire. The house is no longer on fire
because to say it's an eight nonth wait is not

accurate. W are nowup to a 30 to 60 day

w ndow. I n Decenber, | have a week designated

for bonds. |'mgoing to go to the jail and do

bonds. In January, | have a termset. But |
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think that we will be up to a 15 to 30 day w ndow
by February based on the nunbers that | got from

ny docketing clerk on today. So there was a

challenge. | addressed it. You and | are on the
sane page. | do not disagree with you. Like I
said, | didn't nean to be so common in parlance,
but | literally had a hair on fire nonent. |

coul d not believe that this had been transpiring
and no one had brought it to ny attention because
t hey know that | would have addressed it. And as
soon as | was aware of it, | addressed it.

agree with you. People are presuned innocent.
They are entitled to a reasonable bond. |In sone
I nstances, they're entitled to a PR bond. But
again, | would reinforce that a | ot of those
nunbers are m sl eadi ng because a great, | would
say, the majority of people have already had
their bonds set. A very small percentage are

t hose |ike nurder cases, and a |ot of those
peopl e have wai ved their bonds and they've
wai t ed, you know, sone period of tine where they
want it to be considered. |In other words, they
want to build up sone tine. They also want the

enotions to sort of cool down.

REPRESENTATI VE RUTHERFCORD: But one person sitting in
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jail for eight nonths and not having an initial
bond setting --

JUDGE JEFFERSON:  Well, | think it’s unacceptable.

REPRESENTATI VE RUTHERFORD: -- the entire system shoul d
shut down.

JUDGE JEFFERSON:  Ch, no, no. He had his initial
bond. He had his initial bond setting.

REPRESENTATI VE RUTHERFORD: Not if he's charged with
murder, he didn't have an initial bond setting.

JUDGE JEFFERSON: Ch, | agree with that. Yeah, but
that's not --

REPRESENTATI VE RUTHERFORD: The entire system shoul d
shut down to make sure that the constitution --

JUDGE JEFFERSON: | agree.

REPRESENTATI VE RUTHERFCORD: -- and the statute is not
bei ng vi ol at ed.

JUDCGE JEFFERSON: | agree, but, you know, it has to be
-- a lot of people have waived their right to
that bond, and they're not concerned about it

until nonths later. And when they bring it to

our attention, | nake sure that it gets set. The
other -- and | apol ogize, but | just wanted to --
CHAI RVAN RANKIN:  Well, let me just redirect and then

we're going to nove on.

JUDGE JEFFERSON: Sure, sure.
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CHAI RVAN RANKIN:  And not to cut you off.

JUDGE JEFFERSON:  No, not at all. Not at all.

CHAI RVAN RANKIN:  We have your witten response.

JUDCGE JEFFERSON. Yes, sir.

CHAI RVAN RANKIN:  We do want to hear from you what you
want to highlight fromthat, but again, not
practicing in the general sessions court --
again, we heard this conplaint |ast year.

JUDGE JEFFERSON:  Ckay.

CHAI RVAN RANKI N:  Not about you, but perhaps about you
In your screening, | believe, before. And we're
hearing it again today, not a conplaint before,
but the blame ganme effectively, which we are kind
of back and forth as to who is responsible. And
| only want to call attention to your fourth
witten response. In terns of Judge Price in
“23, as you wite, at the solicitor's request,
t hey took over the scheduling of the bond docket.
And fast forward, that's August of ‘23, on June
the 14th of ‘24, you were advised by the
solicitor that they would no | onger be scheduling
bonds and expected the court to resume scheduling
bonds.
JUDGE JEFFERSON:  Yes, sir.

CHAI RVAN RANKI N:  Speak to that ever so briefly, ever
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so briefly. Wo's responsible? And is it the

choi ce of you?

JUDGE JEFFERSON. My preference is that the court
be in charge, and I'Il tell you why, because
she is correct. Qur goal is different. CQur
goal is to nove cases. Qur goal is to make
sure the statute is conplied with
Sonetines their goal is not the sanme. But
once anot her judge, a chief judge, allowed
that -- conceded to that demand, and they
had taken over it, and ny clerk's office
took the position, they have taken it away
fromus. M docketing clerk will no | onger
be involved. And it was nenorialized in
witing. And so once that happened, their
position was, we've been setting bonds, it's
been working, they no | onger want us to do
it, we're out of the bond business. But
again, | reinforce, had | been nade aware of
what was going on, | would have i medi ately
taken it back. But we have neetings, and it
was j ust amazi ng and astounding to ne that
It had never been nentioned as an issue or a
chal l enge in any of those neetings because |

open up the neeting, | said, |listen, what
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can we do better, guys? Are there issues we
need to address or otherw se?
CHAI RVAN RANKI N:  Meetings with who, the solicitor?
JUDGE JEFFERSON: | nmeet with the solicitor,

probation, the sheriff's office, the public

defender, the private Bar -- trying to think I'm
| eavi ng sonebody out -- the clerk staff.

CHAI RVAN RANKI N Those neetings you have --

JUDCGE JEFFERSON: | have them at the courthouse wth

everybody, bring snacks.
CHAI RVAN RANKI N:  Frequently, quarterly?
JUDGE JEFFERSON: At |east every four nonths, three

nmont hs.

CHAI RVAN RANKIN:  Well, and just, let’'s -- | don't
want to -- we've spent a lot of tine on this, but
to the degree that -- alnost the cool hand Luke

line, what we have here is a failure to
communi cat e.

JUDCGE JEFFERSON: | agree.

CHAI RVAN RANKIN: | read exchanges back and forth from
the solicitor to you, your response to the
solicitor. It's alnost |ike everybody's covering
t hensel ves to create a record because apparently
there's sone sense of not communi cating.

JUDGE JEFFERSON: Well, | think her email acknow edges
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she took control of the bond docket, and she
acknowl edges that it -- | think that when people
| ook at dockets like that, they think it's
sonething easy to manage. It is a skill to

manage a docket |ike that, and our docketing

manager has that skill, and he was divested of
that responsibility. And it just -- | think it
just -- | don't think it was any ill notives. |

just think they took over sonething they thought
they could handle, and it becanme overwhelmng to
t hem

CHAI RVAN RANKIN:  To the point, Judge -- and again,
we're going to nove on.

JUDGE JEFFERSON: No, certainly.

CHAI RVAN RANKIN:  And not to cut you off --

JUDCGE JEFFERSON: No, not at all. | didn't interpret
It that way.

CHAI RVAN RANKI N But ny final point, you're having
these neetings. The general public or the
conplainant in this instance is not conpl aining
necessarily about the backlog. That is just an
aside, but his conplaint is as to your denandi ng
t hat he appear.

JUDGE JEFFERSON: We do need to address that.

apol ogi ze.
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CHAI RVAN RANKIN:  And I'mnot cutting it off, but to
the degree that we had gone into the -- as M.
Benson told M. MCGuire, we're going to talk
about that later. W don't need to tal k about
that later. |If you are telling us today that the
meetings that you're having, the plan that you're
havi ng, is w nnow ng down the backl og --

JUDCGE JEFFERSON:. Yes, sir.

CHAI RVAN RANKIN:  -- that was caused not by you
necessarily, but by the old system under Judge
Price, that for the public's consunption is
getting worked out.

JUDCGE JEFFERSON: It's addressed, and it's worKking,
and it’s being reduced.

CHAI RVAN RANKIN:  Ckay. Al right. M. Strom

MR STROM Yes, M. Chairman. | want to focus on one
very specific area.

JUDCGE JEFFERSON:. Yes, sir.

MR. STROM Soneone is arrested on a charge that a
magi strate cannot set bond on.

JUDGE JEFFERSON: Yes, sir.

MR STROM (kay. Procedurally, how does he get on
t he docket in general sessions?

JUDGE JEFFERSON: He calls the docketing nmanager.

MR STROM  Ckay.
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JUDGE JEFFERSON: Well, let ne -- let ne -- | don't
mean to interrupt you, but we have a docket every
Tuesday. So, he will be placed on that Tuesday,
every Tuesday.

MR STROM Isn’t he entitled to a bond within 24
hour s?

JUDGE JEFFERSON: He can, but nost |awers cede to
doing it on the bond docket, but if they call ne,

"1l set it.
MR. STROM But shouldn't that be mnisterial?
JUDGE JEFFERSON:  Well, | think that what |'mgoing to

do, based on what you're saying and really ny
study of this, and I neglected to nention that,
Is that 1'mgoing to do alnost |ike a duty
docket, where we have tine every norning, where
those types of matters are addressed, and they
automatically go on that docket, the sane way you
woul d do in civil. And | apologize that |
neglected to nention that, but | do have a
strategy for that as well.

MR STROM But if you don't know whether a | awyer's
been assigned to this guy yet, and whet her
t hey' ve seen him and whet her sonmebody m ght have
said they waived their bond, but until they cone

to the courthouse with a I awer, and either
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wai ved their bond, you know, on the record or in
witing, they're entitled to a bond within 24
hours, and not to go on the back of the |ist.

JUDGE JEFFERSON:  Well, no, they don't go to the back
of the list. And what | wanted to explain to you
as well is, Charleston has a | awer that handl es
bond hearings. And nost of the instances you're
referring to, they're waiving that hearing, and
she then tells us when they need a hearing
because she represents them and then she files -
- she represents all of them pretty nuch, until
they hire soneone.

MR STROM There's an opportunity for people to fall
t hrough the cracks.

JUDGE JEFFERSON: | agree. But we -- like | said,
we're going to set up a duty judge -- well, we
have a duty judge system but I'mgoing to
designate tinme on the docket every norning, or,
you know, every three -- |ike Monday, Wdnesday,
Friday, where there's a 30 mnute tinme slot where
t hose can automatically be schedul ed, so that
they don't fall through the cracks because |
share your sane concern. |'mreally being very
cal m about ny reaction.

MR. STROM Yeah, I'll just tell you, |I'm not
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satisfied. This is bad.

JUDGE JEFFERSON: | agree.

MR STROM Thank you.

JUDGE JEFFERSON. But they're not -- |like | said,
we're up to now a 30 day, 60 day wi ndow, and |'m
thinking by the end -- well, based on the nunbers
that nmy docketing clerk has given ne, by the end
of Decenber we'll be up to a 30 day w ndow, and
| ' m hopi ng by January, we'll be at a 15 day
w ndow, and that it wll continue -- | don't want
to say in perpetuity, it sounds |like an estate
term-- so that it never gets behind again. And
in Berkeley, | instituted a systemthey are not
behi nd because they have adhered to that system

W hear bonds every Monday. And so, their docket

has never fallen behind. Thank you, | appreciate
your i nput.

M5. BENSON: M. Chairnman.

JUDCGE JEFFERSON: |’ m sorry.

CHAI RVAN RANKI N: Senator Garrett.

JUDGE JEFFERSON: Yes, sir.

SENATOR GARRETT: Thank you.

JUDGE JEFFERSON:  You' re wel cone.

SENATOR GARRETT: You recogni ze that you're the

captain of the ship?
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JUDCGE JEFFERSON:. Yes, sir, absolutely. At the end of
t he day, |'mresponsible.

SENATOR GARRETT: So, it stops on your desk, right?

JUDCGE JEFFERSON: The buck stops with ne.

SENATOR GARRETT: kay. So, let's make that clear
that it's not the docketing clerk's
responsibility or Aunt Bessie Earl's
responsi bility or sonebody else's responsibility.
It's your responsibility.

JUDGE JEFFERSON: | agree, conpletely.

SENATOR GARRETT: And these are constitutional
vi ol ati ons.

JUDGE JEFFERSON:  Yes, sir.

SENATOR GARRETT: These are the ones that get us in
trouble in Federal Courts.

JUDGE JEFFERSON:  Absol utely.

SENATOR GARRETT: And frankly, if | had a client that
was in that position, | would have filed a
federal habeas corpus, is what | would have done.
| nean, that's where |I'm at because we do have
I nnocent clients.

JUDGE JEFFERSON: Absol utely.

SENATOR GARRETT: And they're presuned innocent.

JUDGE JEFFERSON: Yes, sir.

SENATOR GARRETT: | want to go to the question of the
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al | egations that were nade agai nst you.

JUDGE JEFFERSON: Yes, sir.

SENATOR GARRETT: And | ook, |I'mnot suggesting for a
second that you have it easy. And if you had

800, | would panic.

JUDGE JEFFERSON: | was. I'mtelling you, | was.
SENATOR GARRETT: | would have a heart attack
JUDCGE JEFFERSON: | al nost did.

SENATOR GARRETT: | woul d have called the chi ef

justice and told himto get ne 15 judges down
here, and we need to get this settled right now,
and start lining themup, and let's start getting

t hese hearings done. That's what | woul d have

done.

JUDGE JEFFERSON: | did address it the very next week.
Yes, sir.

SENATOR GARRETT: | understand, but the very next week

Is not the statute. The statute says
I rmedi atel y.
JUDGE JEFFERSON:  Yes, sir.
SENATOR GARRETT: So, but anyway -- but -- and you
know, death penalty cases are different.
JUDGE JEFFERSON:  Yes, sir.
SENATOR GARRETT: And nurder cases are different.
JUDGE JEFFERSON: Yes, sir.
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SENATOR GARRETT: And if you've got a lawer who is in
a murder case, and you need to have a bond
hearing with that [awer, | would assune that
that | awer could waive the bond hearing because
he can't be there. But to try to force him--
he's going to nmake us have a heart attack.

JUDGE JEFFERSON:  Well, | think it's m sleading the
way it's been presented.

SENATOR GARRETT: kay, help ne understand because --

JUDGE JEFFERSON: W had -- we -- like | said, | had
a hair on fire nonent, and | told ny docketing
manager -- | said, set as many bonds as you can,
set everything fromthe ol dest date forward,
let's get these bonds noving. And there were
several people -- M. MQiire was not the only
person that had a bond on this docket. He may
have emailed with the solicitor, but | was never
privy to any emails requesting a continuance, but
here's what | told him He was not summoned out
of his nurder trial. They were on a |engthy
break, and what | did for several attorneys, |
gave themthe option if they wanted to, and they
wanted me to intervene with the judge they were
dealing with, to give themtine, a break, so to

speak, to argue their notion if they wanted to or
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to file a nmotion for -- | mean, to nake a notion
for continuance. | would never have denied his

notion for continuance, and | didn't.

SENATOR GARRETT: These -- these --

JUDCGE JEFFERSON: But he wasn't summoned out of his
trial. Judge McMaster was on an extended break,
and he said, sure, he can go next door if he
wants to nmake his notion. And | had a | awer in
atrial with Judge Newman who thanked ne. He
said, | appreciate the flexibility, the
creativity, and he argued his notion, yeah.

SENATOR GARRETT: | understand, again. But death
penalty or nurder cases are a little different
t han, say, another case, and to be able to take
one's mnd --

JUDGE JEFFERSON: Yes, sir, | agree.

SENATOR GARRETT: -- and literally in a nurder of
def ense --
JUDGE JEFFERSON:  Yes, sir.
SENATOR GARRETT: -- and then all of a sudden have to

stop and switch gears and go over here and talk
to sonebody you may not have even spent a whole
lot of tinme wwth to nmake a bond issue, you know,
that’s --

JUDGE JEFFERSON:  Well, "Il tell you my reasoning.
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His client had been sitting. The bond was ol d.
And if he wanted to nmake -- | felt like it was
his protection, his client's protection, to have
a two mnute record that -- really nore so for
his protection -- a two mnute record that he --
you know, could not have his notion heard. It
had been scheduled. It didn't just fall through
the cracks. And he asked for a continuance, and
| granted it. And | would never have denied him
his continuance. At the sane tinme, | could not
have a solicitor delaying soneone's hearing
because of the demand. You know, the statute
requires notice and the ability to be heard.

SENATOR GARRETT: That’s right.

JUDGE JEFFERSON:  And | had provided that opportunity.
So on the sane side of that equation when
weighing it, I was not going to allowa victimto
basically demand that his client's case not go
forward if that's what he wanted to do.

SENATOR GARRETT: Right. And listen, your
responsibilities there are trenendous because
you're taking care of the state, you' ve got to be
fair to the defense and the victim So in our
statutes, in our constitution, we protect the

victim So | understand that, but pulling
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sonebody -- or even if they're on an extended
break -- again, | hope you -- and |I'm assum ng

you practiced | aw before you becone a judge.
JUDCGE JEFFERSON: Absolutely, absolutely, yes, sir.
SENATOR GARRETT: You know, our lives -- you know,

there's nore al coholismanong | awers --

JUDGE JEFFERSON: | understand, quality of life, yes,
sir.

SENATOR GARRETT: -- just because of those kinds of
t hi ngs.

JUDGE JEFFERSON: Yes, sir.

SENATOR GARRETT: So | just caution you on that to
make sure that you think about the | awers down
below. And ultimately -- and here's the other
thing I want to ask you about. |If I'min a death
penalty case and |'ve got a notion to make, and
|''m being told by ny senior partner that | can't
make that notion because there's been sone kind
of communi cati on between the judge, and whet her
court adm nistration, a senior judge, an
appel l ate judge, that would frighten ne to death.
|s that true? D d that happen?

JUDCGE JEFFERSON: No, sir. And what happened -- and |
woul d poi nt your attention to disciplinary

counsel fully explored this --
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SENATOR GARRETT:  Ckay.

JUDGE JEFFERSON: -- investigated it, talked to many
w t nesses, did not take ny word for it, and they
di sm ssed the conplaint summarily as having no
merit. And it was addressed to M. MQuire. So
for himto say that he did not receive it --

SENATOR GARRETT: I'mw th you. But I'm asking the
question, though.

JUDGE JEFFERSON:  Yes, sir.

SENATOR GARRETT: Is it true that on that day you said
to him | thought that notion had been resol ved?
JUDGE JEFFERSON: | did because he told ny

secretary when they were exchangi ng sone
papers - -

SENATOR GARRETT: Yes, nma’ am

JUDGE JEFFERSON: She said, are these all the notions?
And it did not include that notion, and he told
her he was withdrawing it. So there's an
affidavit that was submtted to disciplinary
counsel on that point. So it wasn't that | --

SENATOR GARRETT: So it didn't happen that way?

JUDGE JEFFERSON:  No, sir, it did not. It's really
m sleading for it to have been. And on Decenber
23rd of 2009, which is exhibit one, the

I nvestigative panel found that there was no nerit
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to his allegations after a full investigation.
SENATOR GARRETT: Again --
JUDGE JEFFERSON:  Yes, sir.
SENATOR GARRETT: -- ny concern is is you got this
person who's tal king death penalty now --
JUDGE JEFFERSON:  Yes, sir.
SENATOR GARRETT: |'ve asked several judges about, you

know, or |awers --
JUDGE JEFFERSON: Death is different.
SENATOR GARRETT: It's different, okay. And whether

they need two or three or whatever they need, you

know, we need to -- with these PCRs that we see
t hese days --
JUDGE JEFFERSON: | gave them as nmany as they wanted.

SENATOR GARRETT: And that's fine, you've covered
that. But these ex parte communications where
there is a discussion with -- and that's it. He
didn't even say the solicitor was involved, which
Is nore of an internal alleged discussion between
you and hi gher ups about whatever the notion was,
whet her it was enbarrassing or not. Again, we're
tal king the death penalty element. Qut of an
abundance of caution, we should al ways bend over
backwards to nmake a record of any claimthat’s

made. And at that hearing, instead of having a
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di sciplinary hearing -- | nmean, if a | awer asks
for a recusal, and he gives his reasons and
expl ai ns whatever it is -- and it sounds |ike you

recused yourself at sone point fromthat case --

JUDCE JEFFERSON:

Including the notion he's referring to, and so to
represent that we didn't, that sone things were
not heard is not accurate. Everything was heard.
A record was made and witten orders were issued

on every notion.

SENATOR GARRETT:

ever yt hi ng.

at it, everything' s done, and that case is
resol ved in whatever way or fashion, it is over.
But fromour perspective it’s to nake sure that

t he tenperanent, the deneanor --

JUDGE JEFFERSON
SENATOR GARRETT:

foll owed --
JUDGE JEFFERSON:
SENATOR GARRETT:
JUDGE JEFFERSON
SENATOR GARRETT:

t hese things because it actually -- those

statements frighten ne.

Well, we had all the notions heard,

And it sounds |ike you've done

The disciplinary counsel has | ooked

Absol ut el y.

-- and that the constitution is

Yes, sSir.
-- in all of these cases.
Yes, sSir.

But 1'mglad to hear your defense of
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JUDCGE JEFFERSON. They would frighten nme, too. And
again, you and we're not acquainted wth one
another. | believe you' re from G eenwod, one of
ny favorite places in the state.

SENATOR GARRETT: Cone and see us.

JUDGE JEFFERSON: Listen, | used to -- Tavern on the

Geen. But | -- for those who have had |ots of
experience wth nme, I'ma stickler for the rules.
Wien | was on Famly Court, | had an ex-parte

noti ce on ny door because | feel very strongly
about ex-parte comrunication. | have been on the
end of ex-parte communi cati on when | was
practicing. | will not tell you the story that

hi ghlighted that for me in the interest of tine.
My secretary when | was in the Famly Court was
ny law clerk. | had a |awer say one tine what’'s
Shandra to know about those rules. | said she
knows those rules as good as you. That's why
that rule book is on her desk because she's ny
law clerk. And we are just very peculiar about
that. | would never want anyone -- and the
reason | recused nyself -- well, | renoved nyself
fromthe case wth M. MCGire is | never wanted
his client to perceive that he was not receiving

a fair trial. And whether | believed it was
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true, whether | believed | could be fair and
inpartial really was not dispositive for ne. |
woul d never want anyone to | eave a proceedi ng
believing in sonething. | have been to death
penalty -- | have participated in death penalty.
Have had them assigned to ne. Have gone to
national judicial college, and, you know, the
mantra is accurate. Death is different. And |
woul d never want anyone to perceive, true or

I magi ned, that they were not being treated
fairly. So | renoved nyself fromthe equation
even though there really was no basis for ne to,
but | felt like it was no harm no foul. |
wanted his client to perceive he was receiving a

fair trial, so | renmoved nyself fromthat.

SENATOR GARRETT: Thank you.
CHAI RVAN RANKIN: Al right. Senator Saab.
SENATOR SABB: Thank you, M. Chairman. And real

quick, and | amfamliar wth you and have been
very proud of how you’'ve conducted yourself as a
jurist. And as | listen to sone of our exchange,
you know, the thought just occurred to ne. And
so | just want to ask you the question. Wen the
notion was schedul ed to cone before you, did it

occur to you at all that the | awer appearing
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JUDGE JEFFERSON:  No, sir. And | will tell you, it

SENATOR SABB: And it's alnost as if his thought

JUDGE JEFFERSON: And |I'mgoing to tell you, m ne was

bef ore you wanted you recused from heari ng any
matter that he brought before you because of
sonet hing that had occurred 15 years earlier?

Did that thought occur to you at all?

didn't even -- | apologize. | don't nean to
belittle it because I"'mnot -- but I was stunned.
He came -- he blurt -- you’d have to really see

the video. He just sort of cane barreling in and
started, you know. | had to really, like, listen

to discern what he was saying, and then he

started tal king about -- and | said, listen, M,
MCGuire, if -- y"all could have sent ne a consent
order, it would -- but what happened, you know,

| i ke Senator Rankin said, a failure to
comuni cate. He was communicating with the
solicitor instead of really communicating with

ne.

process was one place and yours was anot her.

i ke your client has been sitting. |If you want
to argue this notion, |I'mgoing to accommbpdat e
you. |If you don't want to hear it, I'mgoing to

accommodat e you, whatever your preference is.
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You need sone cover, you need a record, you need
a continuance on the record so that your client
knows his matter is not being neglected. And I
will share with you, sonetinmes people think that

j udges hol d grudges and they harbor resentnent
because we don't. | had a gentleman testify
against nme before. Well, testify about ny
qualifications, and he had a significant loss in
his famly. And | sent hima note because | knew
that person was the glue to his life, and he
wote ne a letter, and he said of all the people,
| never woul d have thought -- it al nost brought
me to tears when | read his note. He said of all
the people that | thought would stand by ne, that
you and your secretary would think about nme and
my loss. And even |like maybe a nonth after -- |
don't hold things like that. It just would take
up too nuch brain matter. | don't -- | feel like
peopl e have perceptions. They go with them |
just don't hold it against them You know, if

that's a closely held feeling they have, it is

what it is. But I -- he's quoted in the
newspaper -- after he testified against ne he had
atrial with ne, like maybe a nonth [ater, and he

told the paper, he said, that was one of the nost
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fair trials I've ever had. | would have thought,
you know, that she woul d have been nmad and -- but

it was really -- | can -- | have no conplaints

about how the trial was conducted. And so that's

really how !l try to live ny life. You know, |
feel like | treat people the way | woul d want
themto treat me, and | just don't hold grudges.
As a matter of fact, | say, thank you. | say,
|"msorry all the tine because it rel eases ne,
you know, if -- you know, and because | just
can't -- | can't like carry it around with ne,
and I'mso very sorry that M. MQ@ire has that
perception. | would bend over backwards to nmake
sure that he or his clients are treated fairly,
and I'msorry for any m scommuni cation. |t was
not ny intention. Sonetines | get like in a --
get like tunnel vision when it cones to working
on an issue or a challenge, and | just get I|ike
full steamahead. And if that was how | thought
about it, | apologize to him It was never ny
intention to -- |'ve been in trial. | have not
forgotten what it's like to practice. And | had
spoken to Judge McMaster and he was |i ke, gosh,
woul d think he wants to put that on the record.

We got a protracted, you know, break. |[|'ll send
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hi m next door to you. And he was |ike, ne and
his partner, we' re just back here chew ng the
fat. W waiting on a witness. They -- we don't

know when they're going to get here.

SENATOR SABB: All right. | told ny Chairman | was
just going to ask a quick question --

JUDGE JEFFERSON: |'m sorry.

SENATOR SABB: -- for a short answer, and so, M.
Chai rman, |’ m fini shed.

CHAI RVAN RANKI N:  You delivered, and, boy, did she
del i ver.

JUDGE JEFFERSON: |'m sorry.

CHAI RVAN RANKIN: If there are any other questions, if
not, Ms. Benson. Real quick, Madam Court
Reporter, do we need a quick break?

COURT REPORTER: | would just like a mnt quickly

CHAI RVAN RANKIN:  Of the record for a quick break.

OFF THE RECORD

CHAI RVAN RANKI N:  Back on the record, and Ms. Benson,
you'l | proceed to rest of the questions now.

M5. BENSON:. M. Chairman, my question concerning the
judge's response to the conplaint has been
answered, and | woul d have no further questions
at this point. Now | would go to the regular

screeni ng questi ons.
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JUDGE JEFFERSON - EXAM NATI ON BY MS. BENSON:

Q Judge Jefferson.

A Yes, ma'am

Q After having served as a Famly Court judge for
five years and a Grcuit Court judge for 23
years, why do you want to continue serving as a
Crcuit Court judge?

A | amvery fortunate in ny life to have found what
| believe to be ny vocation, and being a judge is
the intersection of many things | enjoy. One,
the intellectual challenge, and | think probably
the thing that | enjoy nost is dealing with the
public. Qur systemis only as strong as the
public's confidence init, and so | have the
ability to interact with jurors every week and
re-instill their faith in the system because they
are participating init, and so that part of it.
And | also enjoy the intellectual challenge of
dealing with lawers. As | told Senator Garrett,
l'ma |awyer's lawer. | have never forgotten
what it's like to practice law, and so | see it
as a daily challenge to learn and to grow. And
then at this point now, at 28 years, | believe |
have -- | would like hunbly to believe | have

sone wisdomto |lend back to the system based on
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what |'ve experienced through ny service.

Thank you, Judge. Wat do you think your
reputation is anong attorneys and anong court
personnel that practice before you?

Fair, congenial. | laugh alot. M bailiffs
wll tell you they call me humm ngbird because |
hum all the tine.

Very good, Judge. You've received 720 ball ot box
surveys regarding you. Eighty-six had additional
comrents. Many of those conments were very
complimentary. Brilliant jurist, a pleasure to
work wth, highly qualified, kind, and
respectful. Judge, 37 of the comments expressed
concerns. The first of the concerns was that you
have poor judicial tenperanment in your dealings
wth attorneys and litigants. Wat response
woul d you make?

| would sinply say that | live by a sinple rule,
the golden rule. | treat others as | would want
to be treated, and | treat those before me with
courtesy, inpartiality, and respect. Wen |
preside, I'mfirmbut never offensive, which |
acknow edge i s capable of being msinterpreted by
some who are not accustoned to abiding by the

rul es of court. The public expects and deserves
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t hat the decorum of the proceedi ngs be preserved.
Simply put, there are behaviors that | often

I gnore that Judge Jefferson cannot. To confirm
ny positive deneanor in court, |I'moften
conplinmented by the appellate courts that they
enjoy reading ny transcripts because they can
easily discern that |I'm pleasant and courteous in
the way that | conduct nyself and the coll egi al
at nosphere that is established is evident.
However, | do recogni ze that perception is often
reality for many, and | will take those comments
as information for inprovenent. | would never
want anyone to | eave a proceedi ng over which |'ve
presided feeling they have been treated with
anything other than courtesy and respect. | just
treat every day as a teachabl e nonent, and those
coments, | will take themto heart and make any
nodi fications that are necessary.

Thank you.

You' re wel cone.

Thank you, Judge. The second concern indicated

t hat you exhi bited poor tine nmanagenent, often
starting court late. Wat response would you
have to that?

| would say that | often over-schedul e nyself,
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and | recognize that, and | fall on nmy sword for
it. | have taken nmeasures to correct that. |
often have nore matters schedul ed than are

possi ble, but | do start court on time, and |
wll say this. W live in Charleston where
traffic is insurnountable. |'mstruggling right
now wth dealing with sonme chronically late

| awyers and trying to figure out howI'mgoing to
deal with that, but | docunent everything for the
record. So if we don't start on tine, | go on
the record and docunent why. Sonetines |awers
are frustrated because they feel | should deal
nore harshly, but I'll just give you an exanpl e.
One tine | had a juror that was 30 m nutes | ate.
| was sitting out, you know, on the steps

wai ting, and she cane in puffing hard, and |
said, Ma'am take a deep breath, it's okay. She
said, ny child s been in the emergency room al
night, and | canme here. | just think life
happens, and you have to take it, you know,
circunstance by circunstance, and | don't think,
you know, it always needs to be such an
overreaction. So | hope | answered your

guesti ons.

Yes. The third concern, question your know edge
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of the law. Wat response would you give to

t hat ?

| would say that | ama student of the law. |
think it is a daily process. They call it -- ny
mentor woul d al ways say they call it the practice
of law, dear, because it's never quite perfected.
And so | approach it in that way. | study and |
stay abreast of the devel opnents and trends. |
don't delegate ny work to others. | wite all of
ny own orders as well as ny jury charges. | find
t hat process hel pful in assessing a case. And
just in the interest of tine, | would just

hi ghl i ght sone evidence in support of my pursuit
of my developnment in the law. | was appointed to
the Crcuit Judges Advisory Commttee in 2014. |
becane an instructor of new judges at that tine.

| was then appointed as the chair of that
conmttee in 2019, which in that role | serve as
t he noderator for new judges orientation. And
the Chief Justice has entrusted ne with
shepherdi ng the education and nentoring of all
new judges for the state. And in that role, |
curate the curriculumas well as the speakers.
And just again to -- also |I've been assigned

exclusive jurisdiction over 18 cases by the
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Suprene Court, both civil and crimnal. And I've
taught in excess of 68 CLEs and JCLEs throughout
ny career. | routinely exceed the nunber of
hours required for JCLEs, and |'ve acted as a
class | eader at the National Judicial College,
and |'ve been invited back for other roles, but I
have deferred to ny court schedul e instead of

t aki ng advant age of those opportunities.

Thank you, Judge. Thank you. The fourth concern
al |l eged that you will not hold hearings on
notions. \Wat is your response?

That conplaint | heard when | came before you in
May, and | renedied it. | fixedit. | totally
changed the way | do it. There are sonme that are
not happy about it, but | heard you and | nade a
change, so | have hearings on everything. And I
just had non-jury -- Lord, all my days are
running together. No, two weeks ago, and | had
heari ngs on everything.

Thank you.

| had Common Pl eas non-jury.

Judge, as the Chairnman nentioned, a |ot has
already gone into this, but a newspaper search
di d uncover an article from Cctober of 2024 that

your adm nistrative assistant made a comment
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before a jury panel that at |east 60 potenti al
jurors overheard, disqualifying them and
derailing the docket. Could you briefly respond
to that particular instance?

| will. It's msleading. The article was

I naccurate. \What happened was ny deputy -- if
you can inmagine, ny secretary is standing where |
am The deputy was standing right here. He
turned to her and said, transport is late this
norni ng. She spoke -- and you all would have to
know ny secretary -- she speaks very low. |
mean, you have to really strain to hear her. She
said to one of the deputy solicitors, are the
first two cases transport or walk in? That's all
she said. No one else in that room heard that
coment. The assistant solicitor repeated it to
others. | went back and watched the video. The
person that's quoted in the article -- and our
assenbly roomis probably twice this depth and
probably a little bit wider than this room The
i ndi vi dual who said he heard the comment woul d
probably be beyond where that security officer
Is. | viewed the tape. H's head was buried in a
conputer. He did not even | ook up when ny

secretary spoke. The other individuals that said
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they heard the comment were engrossed in
conversations, and it was also m sleading. W
had approximately -- I'mtrying to renenber -- we

had about 90 jurors. And if anybody has ever
been in jury qualification, when you say it's
time for a break, there's a mass exodus, and
that's exactly what happened. There was a nass
exodus. There were 18 people left in the jury
room only three were in proximty of ny
secretary that could have renptely heard what she
said, but even nore inportantly, that's like a
termof art for us. The average person woul d not
know what we neant by walk in or transport. And
so | could have renedied it by asking those three
people, but | felt like it would be reinforcing
sonething in their mnd that they knew not hing
of. But what | did, again, just in the interest
of justice -- it was clear to ne -- and the
person who made the notion was in the bathroom

At | east she was honest with ne. She said, |
didn't hear it. | was in the bathroom Sonebody
repeated it to ne. | think there were sone ot her
notives at work that | won't go into, but |

pl aced those on the record. And for the record,

| docunented because we can't rel ease the video
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because of the rules, but | docunented where
every juror was sitting and what they were doing.
And of the 18, like | said, there were only
three. One of themhad a book this big. W
really wanted to ask him what is it you were
readi ng that you were engrossed in? But

nonet heless, it is inprobable, really, that
anyone heard what was said, but in the interest
of justice, | continued the first case because it
was clear to ne that the young man had been --
his m nd had been filled wth the inpression he
was not going to have a fair trial, and | felt it
fell into the category of no harm no foul
because | would never want to run the risk of
sonething as significant as a nurder trial,
sonmeone thinking they were not treated fairly.

So I continued his case, and wth our dockets,
they roll over. So he would have rolled over to
the next week for his trial. | then proceeded to
try other cases, which really belied the whol e
assertion that sonmehow the jury panel was sullied
because the gentl enman was found not guilty and
was acquitted. So -- and then | heard sone other
-- sone very protracted pleas that we needed to

hear that cane from ot her dockets. It took ne

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 296

|i ke a day to hear those, but we made full use of
the court week, and no tine was lost. So the
article is fairly -- |1 don't want to say -- he
only reports what he's told, so let's just say

fairly m sl eadi ng.

Q Thank you, Judge.

A You' re wel cone.

M5. BENSON: | would note that the Low Country
Citizens Commttee found Judge Jefferson
qualified in the evaluative criteria of
constitutional qualifications, physical health,
and nental stability and well qualified in the
remai ni ng evaluative criteria of ethical fitness,
prof essi onal and academ c ability, character,
reputation, experience, and judicial tenperanent.
The Committee stated in summary: she is highly
qualified, very experienced and a great judge.

Q Judge, just a few housekeepi ng issues.

A Yes, ma'am

Q Since submtting your letter of intent, have you
contacted any nmenbers of the Comm ssion about
your candi dacy?

A No, ma'am | have not.

Q Are you famliar with section 2-19-70, including

the limtations on contacting nenbers of the
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A

General Assenbly regardi ng your screening?

No, ma'am | have not. | nean, | amfamliar and
| have not violated that provision.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

No, ma'am | have not.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
Intervene in this process on your behal f?

No, ma'am | have not. And |'m not aware of
anyone doi ng that, yes.

Thank you. Have you reviewed and do you

under stand the Conmm ssion's guidelines on

pl edgi ng and South Carolina Code section
2-19-70(E) ?

Yes, ma' am

MS. BENSON: M. Chairman, | would note for the record

t hat any concerns raised during the investigation
regardi ng the candidate were incorporated into
t he questioning of the candi date today, and |

have no further questions.

CHAI RVAN RANKI N:  Any questions?
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JUDGE JEFFERSON - EXAM NATI ON BY CHAI RVAN RANKI N:

Q Judge, | want -- we've spent a -- a little bit of
time -- started at what tine?
We were early. You noted it.

Q | feel like -- we were at 3:58. | believe it was
3:58 we went on the record.

A Yes, sir.

Q So it is now 5:33.

A Yes, sir.

Q So you' ve been standing for quite a while.
don't know that we're going to be nmuch | onger

A Take your tine.

Q And I'll ask you if you need a quick break

A I"'mfine. | sit all day. | could stand a little
bit. 1'll be okay.

Q You have a wi de array of endorsers, wonderfu
peopl e that we know that |'ve served with, denn
McConnell. We've done this a few tinmes where
we' ve tal ked about Judge Fields, again, an icon
of a judge, brightest smle, brightest
di sposition, and | think you have held himup as
your North Star --

A Yes.

Q -- Is how you would want to be regarded. | say
that in the vein of a netric that we have to | ook

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

o > O P

MS. BENSON:.  720.
Q

Page 299
at --
Yes, sSir.
-- that is unconfortable for ne to ask.
Yes, sSir.

And |1've | ooked back at the prior, the |ast
screening, at |east the transcript, when you were
running for a different position, the Suprene
Court, | believe.

Yes, sir. | think it was in May or June.

So | don't know that | focused because that was
ki nd of an abbrevi ated second screening, but with
the lens of Judge Fields as your North Star, how
do we process your well-qualified ballot box
surveys at bel ow 50 percent, 49.7 percent, which,
again, the percentages don't matter necessarily.
But those who've taken the tinme to weigh in, that
I S perhaps excusable. Perhaps with 700 and --
what did we say, 763 participants? Wat was the
nunber, Paula? Anyway, a |ot of people have

wei ghed in with great --

720. So a lot of people know you and a | ot of
peopl e have witten great things about you, but
how shoul d we process that perhaps |ess than

Judge Fields Iike regard of you, of these people
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who have participated at just bel ow 50 percent?
And |I'msaying well-qualified. |If you add
qualified and well-qualified, you are 60 -- you
know, near high 60s percent. So | don't want to
make that the only thenme. And so help ne, help
perhaps only me, with that. How do | process

t hat ?

| ' ve thought about that question since we talked
the last tine. And | think that -- and | | ook at
when | first started on the bench in 1996 when it
was |like five. And then, you know, the |onger
you're on the bench, and |'ve tal ked about this
wth ny other colleagues, | think the nunbers
tend to grow. And |'ve reflected onit, and in
ny experience |'ve heard sonme of the nost
difficult, some of the nost intellectually
chal | engi ng, and sone of the nost enotionally
charged cases probably in this state over ny
experience. And | think that sonmetinmes -- not
sonetinmes -- people are disappointed with
results, and | think sonetines that the ball ot
box is their way of evincing that, of expressing
that when they don't feel they have any ot her
recourse, so to speak, especially if, you know,

they' ve appealed it and it's conme back affirned
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or it's just been a disappointing result. And I
think that's the way that dissatisfaction
sonetinmes manifests itself, and that's how |'ve
wei ghed it. But at the sane tine, as |'ve said
and | wll reinforce, I think every day is a
teachabl e noment, and I'mtaking all of it as
Instructive. And |I'mgoing -- you know, the
first person | examne is nyself, and I wll nake
any corrections, course corrections that | need
to, because perception is reality, but it is a
strong thing and it is inportant, and to the
extent that | can correct that perception, |
wll. That's within ny control because sone
peopl e you're just never going to please. It
doesn't matter how kind you are, no matter how
nicely you say a thing, you know, they're going
to perceive it differently.

There are ot her judges nmaking the sane hard

deci sions affecting the sane fol ks with w nners
and | osers that |eave their courtroom Maybe
they're different. | don't know. And | know you
fromthe | ong ago days fromyou as a Fam |y Court
judge, and so | know your | believe |I know your
heart. | believe |I know your norals, | believe

your adherence to doing the right thing. Course
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correction for nme is every four years in an
election. If I've been rude to people, if |'ve
been a poor public servant, they hold ne
accountabl e, and I'm out.

Absol utel y.

And again, you're not challenged in this race,
which is to your credit and to your bar's credit
in terns of those who have touched your candi dacy
this time. But I've had this very exchange with
f ol ks who have been on the bench, and | just want
you to help nme show and tell and feel confortable
that this course is not set, and it's not a trend
line. Just for the record, tell us or tell nme to
ny satisfaction, again, one vote here, but that,
agai n, practical things, perhaps, that you see
and you take away fromthis because |I know you
and Ms. Benson have tal ked. You know, generally,
how fol ks regard you.

Yes, sSir.

We know from May attention with the solicitor's
of fice.

Which | think has resolved itself.

And we know that fol ks can take it out on you
that want to do you harmwth no skin in the

ganme, except the effort to participate, which is
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not mnor or a neager effort. You' ve got to do a
little bit to get in the gane to wite things
about people. You've got, again, nore positive
than negative. So |I'mdoing nore tal king than
aski ng, but do you understand ny concern?
|'mtrying to process what you're asking and to
put it -- to articulate it to your satisfaction
that | recognize that |'mhuman. |'mfallible,
that |'mnot perfect, and that | really do take
to heart -- | love this system and | feel -- and
| amthe face of the system And | would never
want anyone to | eave the system feeling anything
ot her than confidence init. And so every day |
I nspect nyself. | think how can I do things
better? And, you know, you and | had a
conversation years ago where you said to ne --
and |'ve taken it to heart -- better that your
words be misinterpreted than msquoted. | say
very little in court. That may frustrate sone
people. Sonetines | feel the need to explain

t hi ngs because | don't think we always do a very
great job explaining things to the public of why
we do the things that we do and fromthe
mechanics of it. But |I think also the surveys

have gai ned nore inportance in years. And,
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again, | think it's a way for people who don't
have an outlet to display their dissatis- --
well, their dis- -- disappointnent, | think, is a

better word -- with results. But, again, all |
can do is take it to heart and fix it and | ook at
areas where Ms. Benson has provided ne with
coments and | ook at nyself. | really don't ever
| ook to others to fix things. | look to ne, and
to do whatever | need to do to correct any of

t hose m s-perceptions of how things are being
conducted. And | think sone of that we corrected
Wwth nme setting hearings for everything. | think
that has largely -- and sone of those peopl e that

may have spoken about that haven't appeared

before ne since | made that correction. | hope |
answered -—I don't know that |I'm--
Again, |'mjust not -—

| apologize if | haven't been able to articul ate
It as well as I'mthinking it.

Finally, on this point, what attributes of Judge
Fields did he exhibit that you draw upon and t hat
perhaps in this instance with the comments, what
did Judge Fields do? And | wll tell you, what
did Rock Rankin do? Again, howcan | do better?

How can | be -—
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Wl l, he was a people person, and he would say to
me, dear, you can never be too nice, and that is
how | operate. And he said -—and he woul d quote
his nother. And he woul d say, you have to get
along wth folk even if you do have to do nost of
the getting. And that's what | do every day.
There are things that we experience in a
courtroomthat | really have not shared with you.
| ' ve had people throw things. |[|'ve had people
yell at nme. |'ve had people who will not stand
to address the Court who rear back in their
chairs like these and put their feet on the table

while they're talking to the Court. The

experiences that I've had, | would go and talk to
hi m and say -—you know, | have a nicknane for
himthat | won't divulge -- but |I'd say, how do |

deal wth this other than smle and be kind? And
he'd say, dear, | just don't even know how to
advi se you because | just never experience these
things. He said, maybe it's because | got all
this gray hair and you don't. But | have had
situations where | have wal ked out of the
courtroomand the clerk and the deputy are
waiting there for nme asking ne if | want a copy

of the tape. That's how bad the behavi or has

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 306

been. And, you know -- and | think, well, gosh,
do | need a tape? You know, they're |ike, yeah,

yeah, we think you -- did you really see what

just happened? And | would say, well, you know,
| just -—well, you know, nmaybe they're having a
bad day. | really -- like | said, | take to

heart what he said. You have to get along with
folk even if you have to do nost of the getting,
and that's the way | approach it. That if
anybody has to bend, it's going to be nme because
it's just one of ne. |It's a whole group of
people. So | figure if sonebody has to nake an
adjustnent, it's easier for me to nake the

adj ustrent than a whole group of people to nmake
an adjustnent, and that's how | approach it.

And finally, | amgoing to invoke ny last final -
- but a conversation with -- you have ki nd of
elicited, pronpted ne to say that we read about
judges that are firmbut efficient. And as the

j udge, you are the preem nent person in the room

who -—the only person to maintain order.
Yes, sir.
And to instill respect of the litigants, the pro

se the represented the | awers, everybody.

Per haps your fewer words m ght need to be anped
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CHAI RVAN RANKIN: M. Safran.
MR. SAFRAN. Thank you, M. Chairnman.
JUDGE JEFFERSON - EXAM NATI ON BY MR SAFRAN:

Q

up such that there's a sense of decorumin your
courtroomand a respect for you that maybe with
those instances you're reflecting on suggests
that they don't have enough respect.

And | don't think it's just for ne. |'ve talked
to col | eagues, and they've experienced simlar
things. | don't know whether it's just a change
in the ethics of who we're dealing with, whether
it's an indication of -— but | don't know that
it's refined to one generation, but it's not just
limted to me. [|'ve seenit. |[|'ve discussed it
with col | eagues across the board. |'mnot -—we
have come together as a group and say, you know,
how do we address this? W don't knowif it's an
I ndication of famliarity breeds contenpt, us
being -—you know -- | apol ogi ze. | hope |
answered the question to your satisfaction. |

apologize if | didn't.

We don't know each other. | think we've seen
each other up here several tines.
Yes, Sir.

Understand that when we bring up these things,
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particularly the ballot boxes, it's not just a
desire to take a shot at you.

Yes, sir.

That's not it. You and | have been around | ong
enough to know that they just -—people didn't
just start bitching about things that happened in
court.

Yes, sir.

We know that in the past when those things
happened, ball ot boxes weren't there, so we

t al ked anong ourselves. Don't think for a mnute
that people didn't go back after they got an
adverse ruling or that they had a bad day and
that they said sonme things about the judge that
frankly, you know, are no different than what
you're saying on the ballot boxes. So this is
not a new phenonena, right?

Yes, sir.

You know, when | worked for Judge Ness, he used
totell ne that there was an old rule that said
you got 24 hours. It was a 24-hour rule. You
coul d basically go say anything you wanted, but
after that you had to shut your nouth up, and
that was the end of it. You know, you nove on.

Now, unfortunately, a lot of us didn't. W don't
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forget, and | think what | guess the Chairman's
pointing out is this. There are things that

obvi ously we have to pay attention to.

Yes, sir.

There are reasons, | guess, why people say these
t hings, and they may not all be legitimte, okay?
We recogni ze that, so certainly there's a grain
of salt taken with whatever the ball ot box
coments are, and | think over time you just have
to determ ne, you know, whether or not there's
sonme true fire there as opposed to just sone
snoke.

Yes, sir.

And | think you touched on it earlier. It's

per cepti on.

Yes, sir.

| think you shoul d be commended for the fact that
you have listened and taken to heart sonme of the
comments in the past and said, okay, yeah, this
Is nmy problem |I'mgoing to fix it.

Yes, sir.

You know, when you set hearings for the notions,
you know, you heard and said, you know what ?

| took immedi ate action.

Do it. | think like you just told us about what
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happened, when you saw that there was an absol ute
catastrophe in terns of the backlog of files,

that you did sonething quickly to do it. And so,
you know, | think those things are necessarily
ones we pay attention to too because this is
supposed to be constructive, instructive, and
hopefully in the long run, you know, lead to a
better judiciary. So, again, this is actually
not a situation where this is a brow beating or a
spanking. | nean, this is basically just a
matter of kind of discussing the situation. |
can't believe, you know, at all that the folks
that are here -- you know, the Reverend, | nean,
he doesn't know you, okay? He just saw sonething
in the courtroomthat day that he thought nmaybe
was different than what he m ght have expected is
what |' m sayi ng, okay? | don't know that, as you
say, that he got the nessage that the reason why
there was such a del ay was because the courtroom
that y'all were basically needi ng was not
avai |l abl e, and that the one you were assigned to
was not going to be able to acconmopdate the

vol une of witnesses that were there. | nean,
it's all a legitimte explanation, and I think we

now hear sone of these things, and hopefully
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maybe everybody takes a step back, takes a
breath, and says, okay, all right. But | think
the point is this. What we're hoping is is that
when these situations occur, |ike when you cone
up here, and we bring themto your attention,
that, again, you will take themto heart.

Oh, absolutely.

You know, you will basically say, you know what ?

| nmean, because, look, it's |like soneone

mentioned earlier today. It's about the practice
of |aw.

Yes, sir.

It's an evolution. It never stops.

Never st ops.

You know, we've all basically been doing this for
along tine. M. Garrett and | were cl assmates.
W' ve been doing this a long, long tinme, and, |
mean, that's why we tell each other, you know,
that nothing stops in terns of the education we
receive.

| agree.

And, you know, unfortunately, you're just in a

bi gger spotlight, and because of that, you know,
sone of the m stakes, sone of the things that may

be m sperceived, they get a ot nore pub than
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maybe if | did it or sonmebody el se who's not
quite so, | guess, known. But, again, what |'m
hearing fromyou is this. There was a problem
particularly that Representative Rutherford asked
you about and that Senator Garrett asked you
about. Those bonds, | nean, that was a major
problem and what |'m hearing fromyou, though,
Is this. The solicitor asked Judge Price to give
it to them correct?

Yes, sir.

And that basically they maintained it or -- and |
say mai ntained with quotes, for roughly a year
and then decided we're going to give it back to
you.

That's what happened, yes, sir.

All right. And in that process, in that tine
frame, you're tal king about an 800 pl us backl og
of nmotions? |s that basically what you cane to
concl ude?

|' ve gone back and redone it, and that nunber,
again, | reinforce can be m sl eadi ng because it
falls into different categories.

Well, | understood that. [|'mnot saying they
were all bonds. Some nmay have been revoking

bonds, too.
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Yes, sir, a good many of them Yes, sir.

But the point is that woul d have sone of been
ones the solicitor, you would think, would want
to hear, right?

You woul d t hi nk.

All right. But the point is it was just

I ndifference to the whole thing, whether it was
one that m ght have been to their benefit or to
the benefit of the people who were incarcerated.
Ei t her way, they took on the responsibility and
chose just to effectively ignore it.

Vel |, they heard sonme things. They woul d
schedul e sone things. They would schedule -- and
then there was al so a system where people woul d
go directly to Judge Price, and he woul d set
bonds for people.

And how did that process work? | nean, | assune
you had to contact himor his office directly?
Sonmebody woul d call his office, and he woul d
schedule it.

But that wasn't necessarily sonething that the
general popul ation was dealing with. That was
sonebody who m ght have been in the know and had
the opportunity to do it?

Yes, sir.
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All right. So either way, during that one year

peri od,

di d not hi ng?
Wl |, sone things did get heard, but just not the

vol une

Vel |, when you tal k sone things, okay, one
percent, five percent?
They woul d intersperse them anong pleas, and it

woul d cone in spurts.

Vell, |

take quite a bit of indifference to let the
nunbers reach the | evel you found that nmade you
have to have a hair on fire reaction, right?

| don't know whether it was indifference or

I ncapacity to realize what it took to manage a

docket

Vell, but they asked for it, didn't they?

They di

Al right. So, | nmean, you would think they had

a full

what we're getting into, right?

You woul d hope so, yes, sir.

Ckay.

here.

m ght have expect ed.

things really just did -- they sat and

t hat we woul d have wanted, yes.

et me ask you about a question. It would

[i ke that.

d, yes, sir.

understanding. We're taking it. W know

Wl |, Your Honor, we appreciate you being

Thi s has gone on probably | onger than you
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That's okay. | just wanted to make nyself
avai l able. | appreciate all of your service to
the state, and | hope that | have -- you know,

sonetinmes it's so nuch information, you want to
try to get all your answers, and you don't, and |

apol ogize if there's anything | didn't answer

fully or that | neglected to answer.

There's no apol ogi es.

And, M. Safran, | see you at Chicken Sal ad Chick

soneti nes.

|'mup here. |'mnot --

Vll, no, when | hold court here, sonetinmes | see
you in passing. | was like, at |east we ve got
that in cormon. No, |I'mbeing funny. But, no, |
don't take it. | think that the responsibility
of this Commssion is serious. | think you al
take your responsibility seriously. | do not
take it in any untoward way. | think we can al

I nprove, and | take every day as a teachable

monent. | literally ask nyself every day, what

can | do better? | don't think |I'mperfect at

all. | have shortcomngs. W all have, you

know, days where we fall short. And | -- you

know, the best | can -- |I'"'mhuman, and | try to

do the best | can. And | -- you know, | hope
Garber Reporting
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that that has come across.

It has. You know, we're all a menber of the sanme
club when it cones to that. Thank you for your
time.

Thank you.

CHAI RVAN RANKI N:  Senat or Sabb.
SENATOR SABB: Thank you, M. Chairman.
JUDGE JEFFERSON - EXAM NATI ON BY SENATOR SABB

Q

And, you know, | really love this process, as
imperfect as it is. And | think that nost of our
jurists that cone through here look at it as an
opportunity to do an introspection and see where
the strengths are, where the weaknesses are. And
| think that we endeavor to be thoughtful and

del i berate about what we do, but | don't want you
to wal k out of here thinking that what the

Chai rman shared with you, in ternms of the

conmbi nation between well qualified and qualified,
bei ng sonmewhere between 67 percent and 70 percent
with you is outside of the norm because it's
not. | just thought I'd look at sone of the
nunbers on those who are comng for reelection,
and that's where the nunmbers are. Mst of them
hover around between 63 and 75 percent. So

you're actually right there in the norm which |
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think is an opportunity for not only you, but for
others to learn as well. One of the persons that
went for reelection -- obviously when there are
conplaints, it takes us longer wiwth a | ot of our
jurists that are up for reelection. But a nunber
of persons that are up for reelection, we finish
wth themin 15 mnutes or so. But this young

| ady, we spent al nobst an hour because she was so
Inpressive, and | think it gave us all an
opportunity to | earn because Famly Court is

t ough.

It is very.

And | know | learned a |lot fromher, but when you
| ook at her nunbers, she's at 63 percent of well
qualified and qualified. And so | do think
you're right when you say as you' ve been around
for a while, you know, those kinds of things cone
in. So anyway, nmy point is | didn't want you to
wal k away thi nking, well, ny goodness, when

| ook at nyself, when | grade nyself, | nmean, |'m
horrible. So | wanted you to know that you're
really right there in the nunber.

Thank you.

And | enbrace the idea of you and what you shared

as far as and it's an opportunity to grow. |
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A
CHAI RMAN RANKIN:  Ms. Bl ackl ey.

JUDGE JEFFERSON - EXAM NATI ON BY MS. BLACKLEY:
Q
A

Q

think M. Safran is absolutely correct in terns
of -- I think, a great conplinent that you took
on something that was of dire concern to all of
us and have nade it better. | mean, but we all
remenber the fights that went on between the
solicitor's office and the court as to who
controls the docket. | mean, and so that's
not hi ng new, but, you know, the old folks used to
say be careful what you ask for because sonetines
you mght get it. And | think the solicitor
asked for it, and she got it, and she quickly
handed it back, obviously in worse shape than
what it was. But anyway, | just really wanted to
make those conments and to thank you for your
servi ce.

Thank you for your service. | appreciate that.

Good eveni ng.

Good eveni ng.

11 be short. | want to nake sone comments, but
|’mgoing to start with a question. | want to
address some of the conments in the ballot box
about time managenent, your time managenent.

VWhat is your response to being questioned or

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 319

> O > O

conmrents bei ng nade about not being tinmely?

| think, Iike | said, | sonetinmes feel such a
burden after Covid-19 to get caught up, | really
have overschedul ed nyself, and | had to take the
time to step back. And I think we schedul e
things. People would Iove for things to be
schedul ed at a date and tine certain, and it just
doesn't work that way. So sonetinmes we have a
massi ve anmount of things schedul ed, |ike, say, at
9:30, and we're at 11:30, and we're not even

hal fway through the list. And so |'ve really
taken the tinme to |l ook at that and say, we need
to reorgani ze sone of this, guys, because
people's time is valuable, even if we're doing it
virtually. W have got to get it to a place
where people are not feeling like they're sitting
and they're not nmaking noney, or they're sitting
and they're feeling like their cases are not
noving as fast as they would like. But | start
on time in the nornings.

So you understand why that is a concern?

Absol utel y.

And why peopl e woul d conpl ai n about that?
Absolutely. But |'ve tried to really take a step
back and | ook. After |I talked wwth Ms. Benson, |
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went back to the office, and | was like -- | got
wth ny docketing clerks, and | said, we've got
to ook at this. W've got to make better
managenent of people's tine.

| am conpl etely bl own away about this whole bond
deal. | haven't been in the upstate in --

Havi ng been a clerk of court.

|'ve been a clerk of court, but also worked with
the judiciary to focus on bond hearings. And,
you know, I'mgoing to brag. | thought we got it
right, but that took some working with the
solicitor's office to make sure that everything
was proper, but letting the courts |ead that.

And so, | nean, |'ve learned a lot fromthe clerk
down there. She is probably one of ny nentors or
was one of ny nmentors.

She’ s excel | ent.

So | amconpletely stunned in regards to that and
was, |ike, blown away at how long it takes for
heari ngs as such because | was that person when |
wor ked before | becane the clerk to make sure all
t hese bond hearings, whatever type it was, was
schedul ed.

They got schedul ed, yes, ma’am

And, you know, | used to tell ny staff, we've got
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to get these scheduled. W' ve got to get them
scheduled. So | guess it's good that soneone --
you know, the solicitor asked for it and then
realized what they asked for.

| think it becane conpletely overwhel m ng.

ell --

Because there was no nmechanismin place to do it,
and we had a nmechanismin place. But, you know,
| huddled with Julie and Janes, and | said,

listen, guys, it is what it is. W've got to get

a solution, and we've got to get it, |ike, today.
Okay. Well, | hope you all get that straightened
out because that -- | nean, that's a big deal. |
did -- and | was going to ask you, you did

address this, this one particular coment in
regards to how soneone has seen | awyers treat you
di srespectfully, and you handled it better than
anyone that they've observed in such a situation,
and you el aborated on that earlier. | cannot
even imagine an attorney sitting in the courtroom
with their feet propped up on the table.

Wth the chair reared back.

|'ve seen judges hold attorneys in contenpt for
doi ng such things as that. So, you know, |'m

going to echo what Chairman Rankin said in
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regards to maybe you nentioned that you just hold
back. People are going to think what they're
going to think regardless, and | told sonmeone

el se, be authentically them but handl e things
according to the |aw and what is proper. And if
It is received in a negative way, then so be it,
but as long as it's fair, just, and what's right,
and respect goes both ways. Judges shoul d have
the respect that they are given, and attorneys in
the courtroom and victinms, and whoever el se
shoul d have that sane, but | can't inmagine -- and
| mean, sonmeone went as far as to put this in
great detail, what they actually saw and how you
were treated in the courtroom And so, | nean,

y' all have obviously got sone problens down there
in Charleston. | nean, it seens like it's sone
serious problens that need to get under control.

| wish you the best on that, but, you know, |
wanted to just talk with you about the tineliness
because that seens to ne to be the reoccurring

t heme, and so whatever that problemis --

And | really do think it's because | over-
schedul e nyself. | really did, and, you know, ny
father --

s it just you or is it across the board? 1Is it
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happeni ng wi th ot her judges?

Yeah, | think sone of us -- | think sonme of us,
we just feel like we've got to -- we just
schedul e nore things than probably we can get to.
And | have -- sonetinmes | work through | unch
because of that, which is not healthy, and |I'm
not bragging about it. | think it is the
deficit, frankly, but I really sat down with ny
secretary and ny docketing clerks, and | said,
guys, and with ny court reporters, | said, |'ve
got to give nmy court reporters an hour. It's
healthy for nme to have an hour for |unch, and a
lot of it is just over-scheduling. But what |'ve
al so done is -- sonetines | think people think
|"'mlate for court, but I"'mnot late. |I'm
waiting on a juror. I'mwaiting on a |awer.
And so what | have -- or if we start pleas at
9:30, | give theman hour -- | nmean, a 30-m nute
grace period because they never have the
paperwork ready. Since Covid, they've slid back
into the bad habits of neeting their --

Wien you say they, they who?

Wl |, you know, the |lawers, they signing their
clients up in the hallway, they down in the

basenent of the building, signing themup through
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bars. You know, they're not doing it ahead of
time, and there are facilities for themto do
that. So | give thema 30 mnute w ndow, but |
have | earned that they are saying that |'mnot on
tine. So now!| go to the courtroomat 9:30, and
If they're not ready, I'mlike, | need ny
paper wor K.

Q Al right. Wll, thank you

A Yeah, you know, | found through the grapevine
that they -- yeah. So ny |argesse was being
perceived differently, and I've corrected it, but
my father taught us you had to be -- 30 mnutes
early was on tine, and that’'s how | operate, so,
yeabh.

JUDGE JEFFERSON - EXAM NATI ON BY CHAI RVAN RANKI N
Q Last question, and you've rem nded ne again from

a busy area with notions practice with the civil

bar .
Yes, sir.
There is a

Huge backl og.

O > O »F

That’s not what | meant. There is a perception
that judges will not hold litigants and | awyers
to the rule of discovery and that there is a fear

of you doing what the rule requires, and not you,
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but Grcuit Court judges --

| understand what you nean, yes, sir.

-- and enforcing and assessing sanctions for

w || ful w thholding of discovery. Do you see

t hat ?

| - -

Are you afraid to hold a litigant or issue
sanctions for a litigant?

| think there's a general feeling anong the bench
that if we do that, that we will have backl ash on
bal | ot box, because it has been eked out that
that is what's going to happen fromdifferent
segnents of the bar, yes.

Al right.

And | think that’s very unfortunate because, you
know, we’'ve got to nmake deci sions, and when
peopl e have blatantly viol ated di scovery, there
need to be consequences. That's the only way
It's going to fix it.

Al right. Well, do you believe that any of

t hese coments would be -- and again, |'mnot
trying to re-plow that.

No, sir.

Do you believe -- well, do you as a rule -- do

you not issue sanctions when warranted for fear
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of repercussions?

Sonetimes | do. \Wen sonebody has just blatantly
and continually, like this is the third time |'ve
seen them | will order fees. And nost tines
It's such a mninmal anmount. The other party is
just trying to send a nessage that, you know, |
want $500.00 |'ve been here three times. They
prom sed ne this discovery three tines. | stil
don't have it. You know, in those circunstances.
You know, but it's a fact -- it's a case by case
basi s because sonetines you have people who are
retaliatory when they file notions in discovery,
where they tal ked to sonebody yesterday and they
had the stuff hand delivered to their office, but
they filed a notion anyway just to be, | don't
want to use the word petty, but that's kind of,
you know, what it anmounts to. But we do -- | do
t hi nk we have di scovery abuse, and, you know, to
me, discovery is what gets a case noving. |It's
the momentumin a civil case. And if you don't
start sending those nessages early that we're
going to make you adhere to deadlines and to do
what you're supposed to do, you may be a year out
and a case never gets where it needs to be

because soneone's been dragging their feet about
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getting discovery. So |I'mnoving -- | guess ny
t hought process is evolving, and after
di scussi ons, you know, at our -- anobngst the

bench, as well as the concerns that have been

articulated by the appellate courts, | think that

-- but I do think that it's going to -- there's

going to be sone different novenent in that area,

but | do think that there is a general pervasive
fear anong the bench that they feel that there
wi || be backl ash.

Different novenent in what regard?

In terms of doing sanctions and hol di ng peopl e
accountabl e in discovery disputes.

And | renenber, and |'ve heard it, discovery
notions are the bane of a judge's existence
because it's hol ding sonebody accountable. But
to the degree that we have communi cated to the
world that a judge should not do what is
warranted for fear of repercussion, | will hope
that -- let nme get this on the record if | may,

that that's not what we're doing. W' re not

| ooking at -- and again, this is not you. You're

the font allowing nme to nmake this point. | don't

bel i eve anyone up here would ding a judge for

hol di ng soneone accountable. On the flip side,
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CHAI RVAN RANKIN:  Wth this, Judge, now this concl udes

woul d hol d them accountabl e for not doi ng what

t hey should when the -- if they're going to go to
medi ation, you can't get it to nediation or to
trial wthout that final docunment, that that

sl ows things down, but | don't believe this JMSC
Iinits past, in nmy time, or hopefully inits
future, will be anything but supportive of a

j udge, whether it be Famly Court, which you
were, for making the hard decisions, or a Grcuit
Court, for holding us accountable and havi ng
control, and the fear of the judge is not an
unheal thy thing. The fear of a tyrant is an
unheal thy thing. So that nessage brought to you
by this little old Rankin. And with that, unless
there are other questions, Judge, | appreciate
your tine.

Well, | appreciate your tine. | appreciate
everyone's service on the Comm ssion. | knowit's

a sacrifice, and I want to say thank you.

this portion of the screening process. You know,
again, that we take very seriously the letter and
spirit of ethics law. Any violation of
appearance of inpropriety on your part would be

deened very serious. You know that we could cal
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you back because the rel ease of the formal record
of qualifications is when the record is closed.
Until that time, you understand that we could
call you back in the unlikely event that there
wer e any questions about conduct on your behal f,
correct?

JUDGE JEFFERSON:  Yes, sir.

CHAI RVAN RANKI N And, Judge, thank you so nuch.

JUDGE JEFFERSON:. Thank you all.

CHAI RVAN RANKI N:  Madam Court Reporter, do you want a
qui ck break?

COURT REPORTER: Are you all going to go into an
executive session right away?

CHAI RVAN RANKIN:  No. | think we're going to --
unl ess we're going to go into an executive
session -- but we have one final candidate.

COURT REPORTER: Ckay. Just long enough for her to
get in here. That'|ll be fine.

CHAI RVAN RANKIN:  Now, on notion of Representative
Jordan, seconded by Ms. Bl ackley, we are going to
I n executive session to take up a quick matter.

EXECUTI VE SESSI ON

CHAI RMAN RANKIN:  We are back on the record and for

the record during Executive Session no votes were

cast and no decisions nmade. W w Il now proceed
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to the next candidate.
SHANNON M CHANDLER, being duly sworn, testifies
as foll ows:

CHAI RVAN RANKIN:  If you wll please state your nane
for the record.

M5. CHANDLER:  Shannon Matthews Chandl er.

CHAI RVAN RANKI'N: Wl come, Ms. Chandl er, and we
appreci ate your patience with us. You have with
you the PDQ and the Sworn Statenent. Are those
ready to be introduced into the record?

M5. CHANDLER:  Yes.

CHAI RVAN RANKIN: Al right. And those will be marked
accordingly. This is your first time, | believe,
running for judgeship, or aml

(Exhi bit Nunmber 26 was marked for identification

purposes - (17 pages) Personal Data Questionnaire for

Shannon M Chandl er.)

(Exhi bit Nunber 27 was marked for identification

purposes - (2 pages) Anendment to Personal Data

Questionnaire for Shannon M Chandler.)

(Exhi bit Nunmber 28 was marked for identification

purposes - (7 pages) Sworn Statenment of Shannon M

Chandl er.)
M5. CHANDLER: This is actually ny second tinme. | ran
in 2019.
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CHAI RVAN RANKI N:  Very good, very good. And this is

M5. CHANDLER  Absolutely, absolutely. Wth ne this

CHAI RVAN RANKIN:  Very well. Welcone, welconme. Al

2043 today, | think. It's been that kind of a
day, forgive ne, but thank you for com ng back.
But you understand how we do this and the nine
evaluative criteria that we | ook to, which

I ncludes a ballot box survey, a thorough study of
your application materials, verification of your
conpliance wth the state ethics |law, a search of
newspaper articles in which your name appears, a
study of previous screenings to check for
econom c conflicts of interest. No affidavits
have been received or conplaints in opposition to
your election, and no witnesses are present to
testify accordingly. | do note you have brought
a chorus of beautiful people with you. Wuld you
like to introduce your guests with you at this

poi nt ?

evening, that's nmy father, Sol onon Matthews, ny
not her, Jacqueline Matthews, who also |I'm going
to have to pay her overtine because she's ny
paral egal or one of ny paralegals, ny sister,
Sol onone Matthews, and my wonderful husband,

Everett Chandl er.
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right. W have held this up a long time. You
can make an ever so brief opening statement if
you like. W're going to ask sone questions, and
then you can make a closing statenent later if

you deem appropriate, okay?

M5. CHANDLER: | have no desire to make an opening

statenent. W can push ahead.

CHAl RVAN RANKI N Very good. Al right. M. Triplett.
M5. CHANDLER - EXAM NATION BY MR TRI PLETT:

Q
A

Q

Good evening, M. Chandler.

Good eveni ng.

Ms. Chandl er, please state for the record the
city and circuit in which you reside.

| live in Ganiteville, South Carolina, A ken

County, which is the second circuit.

MR TRIPLETT: M. Chairman, | note for the record

that based on the testinony contained in the
candi date's PDQ, which has been included in the
record for the candidate's consent, M. Chandl er
meets the statutory requirenments for this
position regarding age, residence, and years of
practice.

Ms. Chandl er, why do you want to serve as a

Fam |y Court judge, and why do you feel that your

| egal and professional experience qualifies you
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to be an effective judge?

Okay. Being a Famly Court judge at this point
in nmy career -- |'ve been practicing |law for 25
years. | went and | |ooked, and on, actually,
Friday, it was 25 years. And so at this point in
ny career, | think that being a Famly Court
judge is just another opportunity for nme to serve
ny comunity. As far as ny career is concerned,
| started out as a public defender. | actually
represented juveniles in Famly Court. | did
that for about three years, went into private
practice for a little while as an associate with
Tony Dessausure. He's actually a high school
friend. And then | went into private practice
for nyself. So |'ve been in private practice,

| aw of fi ce of Shannon D. Matthews, for about 20
years now, but | think that being at the public
defender's office has certainly inforned ny
practice of the |aw, because although |I've been
in private practice for 20 years, there has not
been a year that | can think of that | have not
In sone capacity served the indigent citizens of
our state. So even in private practice, |
prosecuted DSS cases for a little while, maybe

for about three, four years. And since that
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tinme, | have represented individuals in abuse and
negl ect cases, indigent individuals. So, you

know, the reason why | want to be a Famly Court

judge is to further serve ny comunity. | think
it's just the next level. It's what | have
al ways done. It's what |I've always tried to do,

and certainly | think the second part of your
guestion was about ny qualifications. Well, |'ve
gi ven you sone of that already, but in addition
to representing indigent individuals, in addition
to representing the Departnent of Soci al

Services, | have in ny private practice -- |
think |I've touched al nost every aspect of famly
law. So |'ve represented individuals in

di vorces, child custody cases, nane changes,
adoptions, every aspect that you can possibly
think of. Now, the interesting thing is that |I'm
| earni ng that, you know, as nuch as | think that
|' ve experienced, there's always sonething el se
that conmes up. Nevertheless, nore recently,
probably within the past, | don't know, naybe
it's been about seven to ten years -- | becane a
certified Famly Court nediator. So | also

medi ate cases in Famly Court now, typically

about nmaybe three or four cases per nonth. So as
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far as my experience is concerned, certainly I
think that | have the breadth of experience in
Famly Court to do the job that needs to be done.
Thank you, Ms. Chandler. Are there any areas of
the [aw for which you woul d need additi onal
preparation in order to serve as a Famly Court
j udge, and how woul d you handl e that additi onal
preparation?

Well, as I've indicated, | think that there are
al ways things, new things, that conme up and
things for ne to learn. Wen | think about any
area of the law where | could use nore practice
in particular, well, 1'll say this. | renmenber
when | was before the Citizens Commttee, one of
the things that sonmeone brought up was that they
didn't think that | did high-dollar cases. And,
you know, | guess what | have to say about that
Is that typically nmy clientel e has been m ddle
class, lower to mddle class clientele, but even
inthat, in every famly |aw case, you're
required to file a financial declaration. Mst
di vorces that | know of, we're dealing with
property issues, so we're dealing with houses,
we're dealing with retirenent accounts. So even

In that, even though they may not have been high
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dollar, I'mstill dealing with the financial
issues. So | would be -- |I'mnot arrogant enough
to say that there is no area where | need sone
hel p and sonme tutelage, but certainly, if
anything were to cone up -- you know, | may not
be the smartest person in the room but, you
know, |I'm smart enough to put nyself in the room
wth the smartest people. And so what that neans
Is that when it is time for nme to get information
that | need to know, | either know where to | ook
or who to ask.

Thank you. Ms. Chandler, please briefly describe
your experience in handling conplex contested
Famly Court matters, and specifically discuss
your experience with the financial aspects of

Fam |y Court worKk.

Ckay. | think | didalittle bit of that. So
when we tal k about conplex famly | aw cases, when
| think about probably the nost inportant cases -
- every case in Famly Court is inportant, so |et
me say that first, but | think of term nation of
parental rights cases as the death penalty cases
of Fam |y Court. So certainly they're inportant,
and when we tal k about being conpl ex, of course,

you have to follow the statute. But that's
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probably the easy part, to be honest, or the

easi est part because the difficult part is that
you -- for me, because | represent indigent
clients often in that situation or even when |
was prosecuting, you have a parent that is
sitting before the court that is |ooking at the
possibility of losing his or her child or |osing
his or her rights to his or her child. And so
representing that individual, nmanagi ng them
managi ng their expectations and managing their
enotions can sonetines be a little bit difficult.
And even in prosecuting the case, naking the
deci si on about whether it's the appropriate thing
to do. But as far as that's concerned, otherw se
|"ve certainly represented individuals in custody
cases on numerous occasions, sonetines wth
opposi ng counsel and sonetinmes with pro se
litigants. And as far as the financial aspects
are concerned, as | indicated, every Famly Court
case -- nunber one, when you go into Famly
Court, one of the things that you have to do is
fill out a financial declaration. Sonetines |
have clients that believe that their case is not
about finances, and so when we ask themto fill

out the financial, they're like, well, why do we
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have to do that? But of course, it's a rule, so
iIt's sonething that we do. And as far as the
financial 1ssues are concerned, here again, any
di vorce, typically, unless it's a sinple divorce,
we're going to be dealing with division of
property. W're going to be dealing with
equitable distribution and retirenent accounts,
bank accounts, cars, personal property. So those
are certainly issues that | have seen and |
believe that I'mqualified to address.

Thank you. Ms. Chandl er, the Conm ssion received
161 bal |l ot box surveys regarding you with 29

addi tional comments. The ballot box survey, for
exanpl e, contained the follow ng positive
coments: Shannon i s an outstanding attorney and
woul d make a fine judge. She's intelligent,

fair, patient, an all around great person and
attorney. Shannon is a lawer wth a stellar
reputation. She fights hard for her clients but
does so with the utnost professionalism She is
a very experienced Famly Court attorney and
woul d serve the Fam |y Court bench well. M.
Chandl er is an excellent attorney who woul d be an
asset to the Famly Court bench. She is cordial

in her dealings with counsel and litigants, up to
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MR TRI PLETT: M. Chairman, | would like to request

CHAI RVAN RANKIN: Al right. Mdtion nade or is there

CHAI RVAN RANKIN:  We'll go in Executive Session.

CHAI RVMAN RANKI N:  For the record, during Executive

MR TRIPLETT: Thank you, M. Chairman.
Q

date on |l egal issues, prepared in her cases, and
diligent in her work. And, Ms. Chandler, none of

the witten comments expressed any concerns.

that we go into Executive Session with this

candi date to discuss financial nmatters.

a notion? Al right. Mtion nmade. Second. All
I n favor say aye.

(Ayes are heard.)

EXECUTI VE SESSI ON

Session no votes were cast, no decisions were
made. We will go back on the record now wth M.

Triplett for further questions.

Ms. Chandl er, you've been involved in three
lawsuits. | n 2001, Captain Hunt Club Village
Apartnent v. Shannon Matthews. Can you pl ease
explain the nature and di sposition of these
suits?

Sure. | believe | was -- at the tinme, | was
working at the Public Defender's Office and | was

a resident of Hunt Club Village Apartnents. And
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Q
MR. TRIPLETT: | would note that the Mdland Ctizens

| believe on three occasions, they filed an
eviction, and I was never evicted. | paid each
time. As far as those are concerned, like |
said, at the time, | was a public defender, so |
was the working poor, and that's the story.
Thank you, Ms. Chandler.

Comm ttee found Ms. Chandler qualified in the
eval uative criteria of constitutional

qual i fications, physical health, and nental
stability. The Commttee found Ms. Chandl er well
qualified in the evaluative criteria of ethical
fitness, professional and academ c ability,
character, reputation, experience, and judicial
tenperament. The Committee stated that they were
I npressed with her Fam |y Court experience.

A few housekeeping issues. M. Chandler, are you
aware that as a judicial candidate, you're bound
by the Code of Judicial Conduct as found in Rule
501 of the South Carolina Appellate Court Rul es?
Yes.

Ms. Chandl er, since submtting your letter of

I ntent, have you contacted any nmenbers of the
Conmi ssi on about your candi dacy?

Yes. | sent -- and | believe it's in ny PDQ By
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m stake | sent out an introduction letter, and |
actually sent one to Representative Caskey. |
don't even know if he ever got it because

I medi ately when | figured out that it had gone
out, | contacted Lindi and nade a statenent right
away, but other than that, that's it.

All right. Thank you. Are you famliar with
Section 2-19-70, including the limtations on
contacting nenbers of the General Assenbly
regardi ng your screening?

Yes.

Since submtting your letter of intent, have you
sought or received a pledge of any |egislator
prior to this date or pending the outcone of your
screeni ng?

No.

Have you asked any third parties to contact
menbers of the General Assenbly on your behalf,
or are you aware of anyone attenpting to
Intervene in this process on your behal f?

No.

Have you reviewed and do you understand the
Conmi ssion's guidelines on pledging in South
Carol i na Code Section 2-19-70(E)~?

Yes.
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MR TRIPLETT: | would just note for the record that
any concerns raised during the investigation
regardi ng the candi date were incorporated into

t he questioning of the candidate today. M.

Chairman, | have no further questions.
CHAI RVAN RANKIN:  Al'l right. Questions by nenbers of
the Comm ssion? Al right. | want to just cal

attention to the fol ks you've got endorsing your
effort here in terns of letters of reference.
don't know you except having net you 43 years
ago, but | appreciate your willingness to serve
and wllingness to offer for this and
particularly for bringing your beautiful famly,
and | just thank you for putting yourself out
there to serve this day. Al right. Anything
further at this point? Again, the late hour,
appreci ate your patience. Unless there are any
further questions, Ms. Chandler, this will close
this portion of the screening process. You know
that the record will remain open.

M5. CHANDLER Yes, sir.

CHAI RMVAN RANKIN:  And that we treasure the spirit and
| etter of the ethics law. Any violation of that
woul d be deened very serious, and so you

understand that we could call you back in the
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event that there was any question about any
conduct, which, of course, we don't expect, but |
need you to affirmatively acknow edge that for

t he record.

M5. CHANDLER:  Yes, sir. | understand.

CHAI RVAN RANKIN: Al right. We will close for
tonight. W thank you very much, and that wl|
conclude tonight's or this afternoon's session at
7: 30.

MS5. CHANDLER: Thank you very mnuch.

CHAI RMAN RANKI N:  Thank you too.

(There being nothing further, the proceedi ng concluded at
7:30 p.m)
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CERTI FI CATE OF REPORTER

|, JENNI FER NOTTLE, COURT REPORTER AND NOTARY PUBLI C
I N AND FOR THE STATE OF SOUTH CARCLI NA AT LARGE, HEREBY
CERTI FY THAT | REPORTED THI S PROCEEDI NG ON MONDAY, THE
20TH DAY OF NOVEMBER, 2024, AND THAT THE FOREGO NG 343
PACGES CONSTI TUTE A TRUE AND CORRECT TRANSCRI PTI ON OF MY
STENOVASK REPORT OF SAI D PROCEEDI NG

| FURTHER CERTI FY THAT | AM NEI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH TH' S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED | N SAI D CAUSE.

I N WTNESS WHERECF, | HAVE SET MY HAND AND SEAL THI S
9TH DAY COF JANUARY:,_:—«ZIOZS_.J -

| b ke, IN&HLLe
) v
L/

JENNI FER NOTTLE, COURT REPORTER
My COMWM SSI ON EXPI RES JULY 19, 2033
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